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12769

12914

12915

12919

12938

12827

13028

Occupational Safety and Health Programs for
Federal Employees Execulive order

Curriculum Development Grants HEW/HRA
announces applications for fiscal year 1980, apply
by 4-7-80

Head Start HEW/HDSO announces program
funding levels of Administration for Children,
Youth, and Families in States for fiscal year 1980

Private Sector Grant Program ICA announces a
program providing selective assistarice,
encouragement and grant support o non-profit
activities of U.S. organizations outside the Federal
Government

Jail Pretrial Release Récommendation/Decision
Systems Justice/N1] announces a competitive
research cooperative agreement program; apply by
4-1-80

Economic Emergency Loans USDA/FmHA
proposes clarifying regulations and redefines
aquacullure; comments by 4-28-80

Weatherization Assistance for Low-Income
Persons DOE amends program o relieve
hardships resulting from delay in delivery; effective
2-27-80 (Part V of this issue)

CONRTINUED INSIDE
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FEDERAL REGISTER Published daily, Monday through. Friday, 12857 Child Support Enforcement HEW proposes to,
(not published on. Saturdays, Sundays, or on official holidays), . amend regulations for an effective program
by the Office of the Federal Register, National Archives and - :
Records Service, Genera} Services Administration, Washington,. 12970 _Industrial Energy Conservation DOE issues
D.C. 20408, under the Federal Register Act (49 Stat. 500, as ' * forms for the collection of plant, corporation, and
amended; 44 U.S.C. Ch. 15) and the regulations of the . ~.." sponsor data; effective 3-28-80 (Part II of this issue)
Administrative Committee of the Federal- Register (1 CFR Ch. I) .
Distribution is made only by the Superintendent of Documents, . 15837 Federal Health Insurance for the Aged and

U.S. Government Printing Office, Washington, D.C. 20402. Disabled HEW/SSA proposes to revise time

limitations for holding hearings, issuing hearing

The Federal Reglsler provxdes a umform system for making - " | . decisions, and actions by the appeals council
available to the‘p”ﬁbhc- regplahons and legal notices_issued by - comments by 4-28-80

Federal agencies. ~“These include Pfesidential proclamauons and. °

Executive Orders and Federal agency-documents -having: general 12777 Natural Gas- ‘DOE/FERC issues interim rule for

applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency,
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issying agency.
The Federal Register will be furnished by mall to subscribers,
free of postage, for $75.00 per year, or $45.00 for:.six months,

" payable in advance. The charge for individual copies is $1.00
for, each issue, or $1.00 for .each group of pages as actually

determination of volumes of gas used for exempt
purposes under the Incremental Pricing Program;
extension of comment period through 3-31-80

12851 Credit for the Elderly Treasury/IRS proposes
regulations.to provide guidance for the public
needed to determine eligibility for credit and to
compute amount of credit; comments by 4-28-80

bound. Remit check or money order, made payable to the 12844 Income Tax Treasury/IRS proposes allowance of
Superintendent of Documents, U.S. Government Printing Ofﬁce. deductions to foreign corporations doing business in
Washington, D.C. 20402. . the United States; comments and requests for

) hearing by 4-28-80
There are no restrictions on the republication of material ;
appearing in the Federal Register. 12831 Home Loan Bank Board FHLBB proposes to

- ’ : amend reserve requirements for institutions whose

Arca Code 202-523-5240' ‘ accounts are insured by Federal Savings and Loan
b Insurance Corporation; comments by 4-26-80

12774 “Federal Reserve Bank Credit FRS issues
regulations adjusting discount rates with view to
accommodate commerce and business; various

_dates

12912 Basic Agreements Available for Executive
Agencies GSA gives notice of research and
development from educational institutions and
nonprofit organizations in fisca} year 1980

12775 Insured Nonmember Banks FDIC issues
regulations regarding recordkeeping and
confirmation requirements for securities
transactions; effective 2-27-80 -

12786 Health Services HEW/PHS issues regulations
concerning requirements for the assignment of
personnel to public or nonprofit private entitios

12945 Sunshine Act Meetings
Separate Parts in This Issue

12970 Part i, DOE ,
12997 Part lll, Interior/OSMRE )
13010 Part 1V, Interior/Commerce
13028 PartV,DOE
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12769

12774
12773

12797
12821

12811
12823

12780

12914

12938 -

12857

12857

12859
12859

12826

The President

EXECUTIVE ORDERS

Occupational Safety and Health Programs for
Federal Employees {(EO 12196)

Executive Agencies

Agricultural Mérketing Service
RULES"
Lemons grown in Ariz. and Calif.

Oranges, grapefruit, tangerines, and tangelos grown

in Fla.

PROPOSED RULES

Grapes grown in Calif.

Milk marketing orders:
Georgia .
Middle Atlantic
South Dakota; hearing

Agriculture Department

See Agricultural Marketing Service; Commodity
Credit Corporation; Farmers Home Administration;
Soil Conservation Service.

Air Force Department

RULES

Claims and litigation, removal of CFR Parts (2
documents) .

Alcohol, Drug Abuse, and Mental Heauh
Administration
NOTICES
Meetings; advisory committees:
March; date change

Arts and Humanities, National Foundatlon
NOTICES
Meetings:

Dance Panel

Child Support Enforcement Office
PROPOSED RULES
Audit and penalty procedures; advance nolice

- Financial assistance programs:

Aid to families with dependent chlldren.
supplemental payment computation; correction

Civil Aeronautics Board

NOTICES

Hearings, elc.:
Central zone-Caracas/Maracaibo, Venezuela
Case
Davis Airlines, Inc. fitness investigation

Commerce Department

See International Trade Administration; National
Bureau of Standards; National Oceanic and
Atmospheric Administration.

Commodity Credit Corporation

PROPOSED RULES

Loan and purchase programs:
Tobacco

12864

12945

12830

12945

12864

12866

12916

12970
13028
12865

12785

12855

*12897~

12910

Commodity Futures Trading Commission

NOTICES

Futures contracts, proposed; availability:
Mid-America Commodity Exchange

Meelings; Sunshine Act

Conservation and Solar Energy Office
PROPOSED RULES

New building energy performance standards;
hearing

Consumer Product Safety Commissior;
NOTICES
Meetings; Sunshine Act

Defense Department
See also Air Force Department.
NOTICES
Meelings:
Science Board Task Force

Economic Regulatory Administration

NOTICES

Natural gas exportation and importation petitions:
Inter-City Minnesola Pipelines Ltd., Inc.,, et al.

Education Office

NOTICES

Meetings:
Education of Disadvantaged Childref National
Advisory Council

Energy Department
See also Conservation and Solar Energy Office; *
Economic Regulatory Administration; Federal
Energy Regulatory Commission.
RULES -
Energy conservation:
Industrial programs; voluntary recovered
materials utilization targets, etc.
Weatherization assistance for low-mcome persons
NOTICES
Communications between DOE employees and
persons outside Executive Branch; policy

Environmental Protection Agency

RULES

Pesticide chemicals in or on raw agricultural

commadities; tolerances and exemptmns, etc.:
Metolachlor

PROPOSED RULES

_Pesticide chemicals in or on raw agricultural

“tommodities; tolerances and exemptions, etc.:
Diclofop-methyl

NOTICES

Toxic and hazardous substances control:
Premanufacture notices receipts (13 documents)
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12946

Meetings; Sunshine Act

v .
o ‘ : oa
Export-lmport Bank . Federal Trade Commission.
NOTICES . ’ L, PROPOSED RULES
12945 Meeting, Sunshme Act - . 12832 Games of chance in the food retailing and gasoline
N . industries; posting and reportmg requirements; staff
Farmers Home Administration report .
PROPOSED RULES -
Loan and grant making: . Fiscal Service
12827 Economic emergency Ioans, clarlflca’uon NOTICES
: o : Surety companies acceptable on Federal bonds:
Federal Communications Commlssmn 12943 Atlanta International Insurance Co.
RULES . o
Radio stations;.table of assxgnments , Fish and Wildlife Service
12795 Ohlo RULES )
R : ‘ E ro o Endangered and threatened species:
Federal Deposit Insurance Corporation - 13010 _ Critical habitat list: determinations, etc.
RULES -
12775 Recordkeepmg and conﬁrmatlon requirements; General Accounting Offlce
transactions effected by National banks; ) ] - NOTICES
applicability and internal policies, etc. ' - " 12911 Regulatory reports rev1ew, proposals, approvals,
- . . ‘etc. (FTC, ICC)
Federal Energy Regulatory Commission 12911 Regulatory reports review; proposals, approvals,
RULES etc. (NRC)
Natural Gas Pohcy Act of 1978: N .
12777  Incremental pricing program; determination of , ‘General Services Adminlstratlon ‘
) volumes of natural gas used for exempt purposes; NOTICES
interim rule; extension of.time Procurement:
NOTICES - 12912 Basic agreements available for use by executive
. Hearings, etc.: S agencies for acquisition of research and
12872 Central Power & nght Co. et al . development; list
12873  Cities Serl\lm,:e Gas Co1 )
12894 Eastern Shore Natural Gas Co. : .
12894  Inter-City Minnesota Pipelines Ltd., Inc. Health, Education, and Welfare Department
12895 McDowell County Consumers Council, Inc., et al. See also Alcohol, Drug Abuse, and Mental Hoa}lh
12895, Mlchxgan Wlsconsm Pipe Line Co. (2 documents) Administration; Child Support Enforcement Offico;
12896 ) Education Office; Health Resources Administration;
12896 Southem Natural Gas Co, Human-Development Services Office; Public Health .
12896 United Gas Pipe Line Co. et al. Service; Social Security Administration,
12897 Vale;o Transimssxon Co.” :::::;Sgs -
- Natural Gas Policy Act of 1978:
12873, Iurisdiotiona]‘ag‘ency determinations 2 1291,6 Ethics Advisory Boar d
12884 documents) -
] o . : Health Resources Admimstratlon
Federal Home Loan Bank Board - NOTICES '
PROPOSED RULES Grants; availability:
- Federal Savings and Loan Insurance Corporatlon - 12914 Curiculum development .
12831 . Reserve requirements 12914 Health systems agencies; application information
NOTICES . Meetings; advisory committees:
12945 Meetings; Sunshme Act 12915 March; date change
Federal Maritime Commission. -Human* Development Services Office
RULES . NOTICES
Tariffs filed by common carrlers in forelgn 12915 Head Start Pl'O]eCtS, aHOtmen‘S to States for fiscal
commerce of U.S.: -year 1980
12792 Rebating; company policies; filing of certification .
- Intenor Department
Federal Pay Advisory Committee : .See Fish and Wildlife Service; Land Managemenl
NOTICES . Bureau; Surface Mining Office.
12858 Continuation of committee; mqulry - .
. o - Internal Revenue Service °
Federal Beserve System PROPOSED RULES
RULES : - ) : Income taxes:
Credit extension by Federal Reserve Banks . ..12851 Credit for the elderly
(Regulation A): ! 12844 Foreign corporations doing business in U.S.{
12774  Advances and distounts; rate change . allowance of deductions
NOTICES 12850 Soil and water conservation expenditures;

definition of “land used in farming”
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12917
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12862

12862

International Communication Agency
NOTICES
Grants; private sector program

International Trade Administration
NOTICES ’
Antidumping:
Melamine in crystal form from Austria
Steel I-beams from Belgium
Countervailing duty petitions and preliminary
determinations:
Footwear from Korea

International Trade Commission
PROPOSED RULES
Regulatory impact rules
Steel wire rope, imported; country-of-origin
marking requirements
NOTICES
Import Investigations:
Calcium pantothenate from Japan
Cathode sputter coated glass transparencies
Fresh cut roses from the Netherlands
Poultry disk picking machines and components
Public works castings from India
Sodium hydroxide in solution (liquid caustic
soda), from Federal Republic of Germany, et al.

Interstate Commerce Commission

RULES

Motor carriers:
Passenger broker entry control; stay of
rulemaking

NOTICES

Hearing assignments

Motor carriers:
Fuel costs recovery, expedited procedures
Temporary authority applications (2 documents)

Justice Department

See also National Institute of Justice.

NOTICES

Meetings:
Circuit Judge Nominating Commission, U.S. (2
documents)

Land Management Bureau
NOTICES
Opening of pubhc lands:
Utah
Withdrawal and reservation of lands, proposed,
etc.
Utah (2 documents)

National Aeronautics and Space Administration
NOTICES
Meetings:.

Aeronautics Advisory Comrmttee

National Bureau of Standards

NOTICES

Information processing standards; Federal:
1/O channel level interface; checklists for
verification; availability
1/O channel level interface; exclusion list

12938

13010
12863
12864

12863
12863

12939
12940

12939
129389
12939

12780

12777

12786

12916

12940
12941
12942

12837

12858

Nationat Institute of Justice

NOTICES

Grants solicilation, competitive research:
Jail pretrial release recommendation/decision
systems

National Oceanic and Atmospheric

Administration

RULES

Endangered and threatened species: /
Critical habitat list; determinations, etc.

NOTICES

Marine mammal permit applications, etc.:
Delphinarium Hassloch (2 documents)
Dolfinarium B.V. Harderwijk

Meelings:
Caribbean Fishery Management Council
Operational Land Remote Sensing Satellite
Program; user conference

Nuclear Regulatory Commission
NOTICES
Applications, etc.:

Metropolitan Edison Co. et al.

Rochester Gas & Electric Corp.
Meetings:

Reactor Safeguards Advisory Committee
Regulalory guides; issuance and availability
Standard review plan; issuance and availability

Pennsylvania Avenue Development Corporation
RULES

Square 458, East section; planning and design
objectives, controls, and standards; interim rule

Pension Benefit Guaranty Corporation

RULES

Ethics in government:
Post employment conflict of interest restriction;
enforcement rules

Public Health Service
RULES
National Health Service Corps personnel;
assignment
NOTICES ,
Meetings:
Child Health Promotion Select Panel

Securities and Exchange Commission
NOTICES
Hearings, etc.:
Central and South West Corp.
MFS Managed Municipal Bond Trust, et al.
Southern Co., et al._

Soclal Security Administration
PROPOSED RULES
Social security benefits and supplemental security
income:
Hearings, decisions and reviews; specific time
limits
*
Soll Conservation Service
NOTICES
Environmental statements; availability, etc.:
New House Park Critical Area Treatment R.C. &
D. Measure, Pa.
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Surface Mlmng Office

CHANGED MEETINGS

RULES .

Permanent program submlssxon, various. States: ) HEALTH, EDUCATION, AND WELFARE DEPARTMENT.
12098 Texas. Alcohol, Drug Abuse, and Mental Health

NOTICES - - * Administration—

- Permanent program submission;. vanous States: 12914 Epidemiologic and’ Services Research Review
12918 - Arkansas . ) : Committee, changed from 3-3 through 3-5-80 to 3-3
12917 Louisiana - ‘through 3-6-80

‘ ' Health Resources Administration—
TreasuryJ Depa}-tment‘ 12915 Graduate Medical Education National AdVlsory
See Fiscal Service; Internal Revenué Service. Committee, changed fron 3-17- through 3-21-80 to
- ' h 3-18 through 3-21-80
(Veterans Administration - -
NOTICES . . HEARINGS-
Environmental statements; availability, etc.; COMMERCE DEPARTMENT :
12944 Bath, N.Y.; ambulatory care addition . - International Trade Administration—
. ) : : 12859 Melamine in Crystal Form from: Austria, 2-20-80 -
* ENERGY DEPARTMENT
12830 Pacific Northwest, Energy Performance Standards

MEETINGS ANNOUNCED IN THIS ISSUE

12938

12863

12863

12864

12916
12916
12916

12938

12938

12938

2939

-~

ARTS AND HUMANITIES, NATIONAL EOUNDATION
Dance Panel (Grants to Dance Compames] 3-15
through 3-19-80. o

1
. .

COMMERCE: DEPARTMEN'F

National Oceanic and Atmospheric
Administration—

Caribbean Fishery Management Councxl .3-19 and
3-20-80:

Operational Land. Remote: Sensing Satellite. -

- Program, 3-14, 3-17, 3-21, 3-25, and 3-28--80

DEFENSE DEPARTMENT .

Office of the Secretary of Defense—

Defense Science Board: Task Force; EMP:Hardening:

of Aircraft, 3-12 and 3-13-80 - 4

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Office of Educatlon—

National Advisory Council on the-Education. of
Disadvantaged Children, 3-12, 3-14, and 3-15-80
Office of the Assistant Secretary for Health—
Select Panel for the: Pmmonon of Chxld Health, 36
and 3-7-80 -

Office of the Secretary—

Ethics Advisory Board, 3-14 and 3-15-80--

-

" JUSTICE DEPARTMENT

United States Circuit Judge Nommatmg
Commission; Eighth Circuit Panel, 3-21-80-

United States Circuit Judge Nominating
Commission; Eighth Circuit Panel, 4-10 and 4-11-80

- NATIONAL AERONAUTICS AND SPACE

ADMINISTRATION

NASA Advisory Council, Aeronautics Advxsory .
Committee, 3;-24, 3-25, and 3-26-80

NUCLEAR REGULATORY COMMISSION .

Reactor Safeguards. Advisory Committee; Ad Hoc
Subcommittee on Three-Mile Island, Unit2
Accident Implications, Addition to Agenda; 3-5-80

for New Buildings, 4-24 and 4-25-80:
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Presidential Documents

Title 3—

" The Prfasident

Executive Order 12196 of February 26, 1980

Occupational Safety - and Health Programs for Federal
Employees

By the authority vested in me as President by the Constitution and statutes of
the United States of America, including Section 7902(c) of Title 5 of the United
States Code and in accord with Section 19 of the Occupational Safety and
Health Act of 1970, as amended (29 U.S.C. 668), it is ordered:

1-1. Scope of this Order.
1-101. This order applies to all agencies of the Executive Branch except

-military personnel and uniquely military equipment, systems, and operations.

1-102. For the purposes of this order, the term “agency” means an Executive
department, as defined in 5 U.S.C. 101, or any employing unit or authority of
the Federal government, other than those of the judicial and legislative
branches. Since section 19 of the Occupational Safety and Health Act (“the
Act") covers all Federal employees, however, the Secretary of Labor (“the
Secretary") shall cooperate and consult with the heads of agencies in the
legislative and judicial branches of the government to help them adopt safety
and health programs. .

1-2. Heads of Agencies.
1-201. The head of each agency shall:

(a) Furnish to employees places and conditions of employment that are free
from recognized hazards that are causing or are likely to cause death or
serious physical harm.

(b) Operate an occupational safety and health program in accordance with the
requirements of this order and basic program elements promulgated by the
Secretary.

{c) Designate an agency official with sufficient authority to represent the
interest and support of the agency head to be responsible for the management
and administration of the agency occupational safety and health program.

(d) Comply with all standards issued under section 8 of the Act, except where
the Secretary approves compliance with alternative standards. When an
agency head determines it necessary to apply a different standard, that
agency head shall, after consultation with appropriate occupational safety and
health committees where established, notify the Secretary and provide justifi-
catiodn that equivalent or greater protection will be assured by the alternate
standard.

(e) Assure prompt abatement of unsafe or unhealthy working conditions.
Whenever an agency cannot promptly abate such conditions, it shall develop
an abatement plan setting forth a timetable for abatement and a summary of
interim steps to protect employees. Employees exposed to the conditions shall
be informed of the provisions of the plan. When a hazard cannot be abated
without assistance of the General Services Administration or other Federal
lessor agency, an agency shall act with the lessor agency to secure abatement.

(f) Establish procedures to assure that no employee is subject to restraint,
interference, coercion, discrimination or reprisal for filing a report of an unsafe
or unhealthy working condition, or other participation in agency occupational
safety and health program activities. -
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(g) Assure that periodic inspections of all agency workplaces are performed
by personnel with equipment and competence to recognize hazards.

. (h) Assure response to employee reports of hazardous conditions and require
inspections within twenty-four hours for imminent dangers, three working
days for potential serious conditions, and twenty working days for other
conditions. Assure the right to anonymity of those making the reports.

(i) Assure that employee representatlves accompany inspections of agency
workplaces. )

(i) Operate an occupatxonah safety and health management information

system, which shall include the maintenance of such records as the Secretary

may require.

(k) Provide safety and health training for supervisory employees, emp]oyees
+ responsible for ‘conducting occupational safety and health inspections, all

members of occupational safety and health comm1ttees where established,

and other employees.

(1) Submit to the Secretary an annual report on the agency occupational safety
and health program that includes information the Secretary prescribes.

1-3. Occupational Safety and Health Committees.. v

-1-301. Agency heads may establish occupational safety and health commit-
tees. If committees are established, they shall be established at both thé#
national level and, for agencies with field or regional offices, other appropriate
levels. The committees shall be composed of representatives of management
and an equal number of nonmanagement employees or their representatives.
Where there are exclusive bargaining representatives for employees at the

“national or other level in an agency, such representatives shall select the
appropriate nonmanagement members of the committee.

1-302. The commlttees shall, except where prohibited by law,

.(a) Have access to agency mformatxon relevant to their dutles, including
information on the nature and hazardousness of substances in agency work-
places. : _

(b) Monitor performance, mcludmg agency inspections, of the agency safety
and health programs at-the level they are established.

(c) Consult and advise the agency on the operation of the program.

1-303. A Committee may request the Secretary of Labor to conduct an
evaluation or inspection pursuant to this order if half of a Committee is not
substantially satisfied with an agency's response-to a report of hazardous
working conditions.

1-4. Department of Labor. .
1-401. The Secretary of Labor shall: .

'(a) Provide leadership and gmdance to the heads of agencies to assist them
with their occupational safety and health responsibilities. :

(b) Maintain liaison with the Office of Management and Budget in matters

* relating to this order and coordinate the activities of the Department with

those of other agencies that have responsibilities or functions related to

- Federal employee safety and health, including the Office of Personnel Man-

agement, ‘the Department- of Health, Education, and Welfare, and the General
Services Administration.

* (c) Issue, subject to the approval of the Director of the Office of Management
and Budget, and in consultation with the Federal Advisory Council on Occu-
pational Safety and Health, a set of basic- program elements. The program
elements shall help agency heads establish occupational safety and health
committees and operate effective occupational safety and health programs,

. and shall provide flex1b1hty to- each agency head to implement a program
consistent with its mission, size and organization. Upon request of an agency

-head, and after consultation with the Federal Advisory Council on Occupa-
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tional Safety and Health, the Secretary may approve alternate program ele-
ments.

{d) Prescribe recordkeeping and reporting requirements.

(e) Assist agencies by providing training materials, and by conducting training
programs upon request and with reimbursement.

(f) Facilitate the exchange of ideas and information throughout the govern-
ment about occupational safety and health.

(g) Provide technical services to agencies upon request, where the Secretary
deems necessary, and with reimbursement. These services may include stud-
ies of accidents, causes of injury and illness, identification of unsafe and
unhealthful working conditions, and means to abate hazards.

(h) Evaluate the occupational safety and health programs of agencies and
promptly submit reports to the agency heads. The evaluations shall be con-
ducted through such scheduled headquarters or field reviews, studies or
inspections as the Secretary deems necessary, at least annually for the larger
or more hazardous agencies or operations, and as the Secretary deems
appropriate for the smaller or less hazardous agencies.

{i) Conduct unannounced inspections of agency workplaces when the Secre-
tary determines necessary if an agency does not have occupational safety and
health committees; or in response to reports of unsafe or unhealthful working

conditions, upon request of occupational safety and health committees under °

Section 1-3; or, in the case of a report of an imminent danger, when such a
committee has not responded to an employee who has alleged to it that the
agency has not adequately responded to a report as required in 1-201 (h).
When the Secretary or his designee performs an inspection and discovers
unsafe or unhealthy conditions, a violation of any provisions of this order, or
any safety or health standards adopted by an agency pursuant to this order, or
any program element approved by the Secretary, he shall promptly issue a
teport to the head of the agency and to the appropriate occupational safety
and health committee, if any. The report shall describe the nature of the
findings and may make recommendations for correcting the violation.

() Submit to the President each year a summary report of the status of the
occupational safety and health of Federal employees, and, together with
agency responses, evaluations of individual agency progress and problems in
correcting unsafe and unhealthful working conditions, and recommendatlons
for improving their performance.

(k) Submit 1o the President unresolved disagreements between the Secretary
and agency heads, with recommendations.

{1} Enter into agreements or other arrangements as necessary or appropriate
with the National Institute for Occupational Safety and Health and delegate to
it the inspection and investigation authority provided under this section.

1-5. The Federal Advisory Council on Occupational Safety and Health.

1-501. The Federal Advisory Council on Occupational Safety and Health,
established pursuant to Executive Order No. 11612, is continued. It shall
advise the Secretary in carrying out responsibilities under this order. The
Council shall consist of sixteen members appointed by the Secretary, of whom
eight shall be representatives of Federal agencies and eight shall be repre-
sentatives of labor organizations representing Federal employees. The mem-
bers shall serve three-year terms with the terms of five or six members
expiring each year, provided this Council is renewed every two years in
accordance with the Federal Advisory Committee Act. The members currently
serving on the Council shall be deemed to be its initial members under this
order and their terms shall expire in accordance with the terms of their

. appointment.

1-502. The Secretary, or a designee, shall serve as the Chairman of the
Council, and shall prescribe rules for the conduct of its business.
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-

'1-503. The Secretary shall make available necessary office space and furnish

the Council necessary equipment, supplies, and staff services, and shall
perform such functions with respect to the Council as may be required by the
Federal Advisory Committee Act, as amended (5 U.S.C. App. I).

1-6. Genem] Services Administration.

- 1-601; Within six months of the effective date of this order the Secretary of
- Labor and the Administrator of the General Services Administration shall

initiate a study of conflicts that may exist in their standards and other

- requirements affecting Federal employee safety and health, and shall establish

a procedure for resolving conflicting standards for space leased by the
General Services Administration. . .

1-602. In order to assist the agencies in carrying out their duties under Section
19 of the Act and this order the Administrator shall:

(a) Upon request, require personnel of the General Services Administration to

" accompany the Secretary or an agency head on any inspection or investiga-
‘tion conducted pursuant to this order of a facxhty subject to the authority of

the General Services Administration.

[b] Assure prompt attention to reports from agencies of unsafe or unhealthy
conditions of facilities subject to the authority of the General Services Admin-

. istration; where abatement cannot be promptly effected, submit to the agency

head a timetable for action to correct the conditions; and give priority in the
allocation of resources available to the Administrator for prompt abatement of
the conditions.

(c) Procure and provide safe supphes, devices, and equipment, and -establish
and maintain a product safety program for those supphes, devices, equipment
and services furnished to agencies, including the issuance of Material Safety
Data Sheets when hazardous substances are furnished them.

- 1-7. General Provisions.

1-701. Employees shall be authomzed official time to participate in the activi-
ties provided for by this order.

1-702. Nothing in this order shall be construed to impair or alter the powers
and duties of the Secretary ,or heads of other Federal agencies pursuant to
Section 19 of the Occupational Safety and Health Act of 1970, Chapter 71 of
Title 5 of the United States Code, Sections 7901, 7902, and 7903 of Title 5 of the
United States Code, nor shall it be construed to alter any other provisions of
law or Executive Order providing for collective bargaining agreements and
related procedures, or affect the responsibilities of the Director of Central

: Intelligence to protect intelligence sources and methods (50 U.S.C. 403(d)(3)).

1-703. Executive Order No. 11807 of September 28, 1974, is revoked.

1-704. This order is effective July 1, 1980. .

THE WHITE HOUSE,-
February 26, 1980.
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 905

[Orange, Grapefruit, Tangerine, and
Tangelo Reg. 3, Amdt. 8]

Oranges, Grapefruits, Tangerines, and
Tangelos Grown in Florida; Grade
Requirements

AGENCY: Agricultural Marketing Service,
USDA. ,
-~ ACTION: Amendment to final rule.

SUMMARY: This amendment lowers to
Florida No. 1 Golden the minimum grade
" requirement on domestic and export
shipments of fresh Florida Honey
Tangerines, during the period February
25 through October 12,1980, Grade
requirements for other varieties of
tangerines remain unchanged. Currently,
- the minimum grade for domestic and
export shipments of Honey Tangerines
is Florida No. 1. The change in minimum
grade is necessary because of current
and prospective supply and demand for
the fruit and to maintain orderly
marketing conditions in the interest of
producers and consumers.

EFFECTIVE DATE: February 25 through
October 12, 1980.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha (202) 447-5975.
SUPPLEMENTARY INFORMATION: Findings.
(1) This regulation is issued under the
marketing agreement and Order No. 905,
‘both as amended (7 CFR Part 905),
regulating the handling of oranges,
grapefruits, tangerines and tangelos
grown in Florida. The agreement and
order are effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674). This action is based
upon the recommendation and
information submitted by the committee

estdblished under the order, and upon
other available information. It is found
that the regulation of Honey Tangerines,
as hereinafter provided, will tend to
effectuate the declared policy of the act.
(2) This amendment reflects the
Department’s appraisal of the current
and prospective supply and market
demand conditions for Florida Honey
Tangerines. It is designed to assure an
ample supply of acceptable quality
Honey Tangerines to consumers
consistent with the quality of the crop.
(3) It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
amendment is based and the effective
date necessary io effectuate the
declared policy of the act. Growers,
handlers and other interested persons
were given an opportuntiy to submit
information and views on the
amendment at an open meeting, and the
amendment relieves restrictions on the

handling of Florida tangerines. It is
necessary to effectuate the declared
purposes of the act to make the °*
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

Further, in accordance with
procedures in Executive Order 12044,
the emergency nature of this regulation
warrants publication without
opportunity for further public comment.
The regulation has not been classified
significant under USDA criteria for
implementing the Executive Order. An
Impact Analysis is available from
Malvin E. McGaha, Fruit Branch, Fruit
and Vegetable Division, AMS, USDA,
‘Washington, D.C. 20250, phone (202)
447-5975.

Accordinlgy, it is found that the
provisions of § 905.303 (Orange,
Grapefruit, Tangerine and Tangelo
Regulation 3) (44 FR 59195; 65962; 66779;
69917; 72095; 74797; 45 FR 6591; 7999},
should be and hereby are amended by
revising Table I, paragraph (a)
applicable to domestic-shipments, and
Table 11, paragraph (b) applicable to
export shipments, to read as follows:

§905.303 Orange, grapefrul}, tangerine, and tangelo regulation 3.

(a) « & &
Tablel -
Mirsrmum
Vasety Regulation period Micsrum grade ciameter
(nches)
) (x] <)} 4
Tangodi Honey Fo:;”zgmwmw. Flonda No. 1 Golden...armm 2%
* *x *
(b} ,
Table (I
Minimum
Variety Regulation pericd Mo grade diameter
. (nches)
m (1] . ()} @
Tang Honey Fo::éezoShWOctlz. Florida No. 1 Golderte 2Yie

- . .

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 601-674)

Dated: February 22, 1980,
D. S. Kuryloski,

Deputy Director, Fruit and Vegetable Division, Agricultural Marketing Service

[FR Doc. 80-5984 Filed 2-26-50; &45 am)
BILUNG CODE 2410-02-4



12774 Federal Register / Vol. 45, No. 40 / Wednesday, February 27, 1980 / Rules and Regulations

7 CFR Part 910
{Lemon Regulation 239, Amendment 1]

Lemons Grown'in Californiaand -
Arizona; Limitation of Handling

AGENCY: Agricultural:Markefing Service,
USDA. .

ACTION: Amendment'to fingl rile,

SUMMARY: This action increasesithe -
quantity of California-Arizona lemons
that may be shipped to the fresh market
during the period February 17-23, 1980. ~
Such action'is needed to provide for
orderly marketing of fresh lemons for
the period specified due to the -

" marketingsituation confronfing the
lemon’industry. ,

DATES: The amendment is effective for
the period February 17-23, 1980.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975,

SUPPLEMENTARY INFORMATION: Fmdmgs
This amendmenit is issued under.the
marketing agreement, as amended, and
Order No.-910,-as amended (7 CFR Part
910), regulating the handling.of lemons
grownin California and Arizona. The
agreement and order are effective under
the Agricultural Marketing-Agreement ..
Act of 1937,.as:amended (7 U.S.C. 601-
674). The.actiomiis based upon the
recommendations:and-information
submitted by the Lemon Administrative
Committee, and ypon other information.
It is hereby found that this action will
tend to effectuate the declared policy of
the act.

The committee met on February 21,
1980, to consider supply and market
conditions and other factors affecting -
the need for regulation, and
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The committee
reports continued good order busmess
for lemons.

It is further found thatitis -
impractlcable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and -~
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient-
time between the date when information
became available-upon which this
amendment-is-based and the effective
date necessary to effectuate the
declared policy of the act. This
amendment relieves restrictions on the
handling of lemons. It is necessary to
effectuate the declared policy of the act
to make this regulatory provision
effective as specified, and handlers have
been apprised of such provision and the
effective time,

Further, in accordance with ~

- procedures in Executive Order 12044,

the emergency nature of this regulation
warrants publication without
opportunity for further public comment.
The regulation has not been classified
significant-under USDA criteria for
implementing the Executive Order. An
Impact Anal%/sxs is.available from .
Malvin E. McGaha, .202-447-5975,

Paragraph (a)-of § 910.539 Lemon
Regulation 239 (45 FR 10311).is amended
to read as follows: .

§910.539 Lemonregulation 239.
(a) The quantity of lemons,grown in
California and Arizona which may be

" handled during the period February 17,

1980, through February 23, 1980, s *
established at 220,000 cartons.
. .

* * * - %

-—

(Secs. 1-19, 48'Stat. 31, as amended; 7 U.S.C.
601-674)

.Dated: February 21, 1980.
D. S. Xuryloski,
Acting Director, Fruit and Vegetable Di Vszn,
Agricultural Marketing Service.

[FR Doc. 80-5985 Filed 2-26-80; 8:45 am]
BILLING CODE 3410-02-M

°

FEDERAL RESERVE SYSTEM .
12 CFR Part 201

Btensions of Credit' by Federal
Reserve Banks;.Changes in Discount
Rates

AGENCY: Board of Govemors of the

Federal Reserve System.
ACTION: Final rule, .

SUMMARY: The Board of Governors has
amended its Regulation A, “Extensions
of Credit By Federal Reserve Banks,” for
the purpose of adjusting discount ratées
with a view to accommodating _
-commerce and businessin accordance
with other related rates and the general

" credit situation of the country.

- EFFECTIVE DATE: The changes were

effective on the dates specified below.
‘FOR'FURTHER INFORMATION CONTACT:
Theodore E, Allison, Secretary, Board of
Governors of the Federal Reserve
System, Washmgton, D.C. 20551 (202/
452-3257).

SUPPLEMENTARY: INFORMATION' Pursuant
to the authority of 5 U.S.C. Sec.
553(b)(3)(B) and (d)(3), these
amendments are’being published -
without prior generalmofice of proposed
rulemaking, public participation, or
deferred effective date. The Board has

‘for good cause found that current .

economic and financial considerations

required that these amendments must be -

adopted immediately.

Pursuant to section 14(d) of the
Federal Reserve Act (12 U.S.C. 357), Part
201 is amended as set forth below:

1. Section 201.51 is revised to read as
follows: »

§201.51 .Advances and discounts for .
member banks under sections 13 and 13a.

The rates for all advances and

. discounts under sections 13 and 13a of

the Federal Reserve Act (except

. advances under the last paragraph of
. such section 13 to individuals,

partnerships, or corporations other than
member ba!nks) are:

Federa! Reserve bank of Rate Effoctive
Boston. 13 Feob. 19, 1080.
New York 13  Fob. 15, 1680,
Philadelphia 13 Feb. 19, 1080,
Cleveland. 13  Feb. 15, 1600,
Rich 1 13 Feb. 15, 1080,
Atlanta { 13 Feb. 15, 1980,
Chicago. 13 Fob. 15, 1080,
St LOUIS.uucrercssssnssisssssssississassessassasssss 13 Fob. 15, 1980,
Minnespoli 13 Feb. 15, 1980,
Kansas City susumetissemmaseses w13 Fob, 19, 1080,
Dallas 13 Feb. 15, 1980,
SanF 13 Feb, 15, 1080,

2. Section 201.52 is revised to read as
follows:

§201.52 Advances to member banks
under section 10(b).

(a) The rates for advances to member
banks under section 10(b) of the Federal
Reserve Act are;

Federal Reserve bank of Rate Effective
Bost 13% _Feb. 19, 1980,
New York 13% Feb. 15,1980,
Philadelphia 13% Feb. 10, 1980,
Cleveland 13% Feb. 15, 1960,
Richmond 13%  Feb. 15, 1960,
Atlanta 13% Feb. 15, 1980,
l‘.h'mgr\ 13% Feb.1 5, 1980,
Strlouls 13% Feb."15, 1860,
Minneapol 13'% Fob. 15, 1980,
Kansas City weemsssmmssstssmssnnns 132 Feb. 19, 1080,
Dallas. 13% Feb. 15, 1080,
San Fi 13% "Fob. 15, 1980.

(b) The rates for advances to member
banks for prolonged periods and
significant amounts under section 10(b)
of the Federal Reserve Act and
§ 201.2(e)(2) of Regulation A are:

Federal Reserve bank of Rate Effective
Boston. 14  Feb. 19, 1980,
New York 14 Feb. 15, 1980,
Philadelphi wesssesssssismnaicas 14 Fob, 19, 1080.
Cleveland 14 Feb. 15, 1980,
Rich 14 ‘Feb, 15, 1900,
Allanta 14  Feb, 15, 1960,
Chicago. 14  Fab, 15, 1960,
s|_ Louis. 14 .Feb, 15, 1960,

Ji 14 Fob. 15, 1880,
Kansas ctty.......m..... mmmmmmm w14 Feb, 19, 1080,
Dallas. 14 Feb, 15, 1980,
San Fi 14 Fob. 15,1980,
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3. Section 201.53 is revised to read as
follows:

§201.53 Advances to persops other than
member banks.

The rates for advances under the last
paragraph of section 13 of the Federal
Reserve Act to individuals, partnerships,
or corporations other than member
banks secured by direct obligations of,
or obligations fully guaranteed as to
principal and interest by, the United
States or any agency thereof are:

Federal Reserve bank of Rate Effective
Boston.... 16  Feb. 19, 1980.
New York, 16 Feb. 15, 1980,
Philadelphia 16 Feb. 19, 1980.
Cleveland. - 16  Feb. 15, 1980.
RIChNONG ceeeeeeecssnsssssnesnsmmnee 16 Fob. 15, 1980,
Atlanta 16 _ Feb. 15, 1980.
Chicago. - 16 Feb. 15, 1980.
St. Louis. 16  Feb. 15, 1980,
MiNNBaPOHS cooeeeerceesesressesseenees 16 FobL. 15, 1980.
Kansas CHY ceewseccmesncsereemes 16 F00. 19, 1960,
Dallas 16  Feb. 15, 1960,
San Francisco. 16 Feb. 15, 1980.

(12 U.S.C. 248(i). Interprets or applies 12
U.S.C. 357)
By order of the Board of Governors,
February 18, 1980.
Theodore E. Allison,
Secretary of the Board.
[FR Doc. 80-6004 Filed 2-26-80:; 8:45 am]
BILLING CODE 6210-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 344

Recordkeeping and Confirmation
Requirements for Securities
Transactions

AGENCY: Federal Deposit Insurance
Corporation.
ACTION: Final rule.

SUMMARY: On July 24; 1979 the Federal
Deposit Insurance Corporation (“FDIC")
published in the Federal Register (44 FR
43260} a new 12 CFR Part 344 (Part 344).
The Part requires that insured banks
which are not members of the Federal
Reserve System (“insured nonmember
banks”) that effect certain securities
transactions for customers provide
confirmation of and maintain records
with respect to such transactions. The
provisions of Part 344 were effective as
of January 1, 1980. Similar regulations
were adopted by the Board of Governors
of the Federal Reserve System and the
Office of the Comptroller of the
Currency. At the time of adoption, the
three agencies also requested comment
on the confirmation requirements and on
the bank officers and employees
reporting requirements as they apply to
transactions in certain government

" banks to establish uniform procedures

obligations. Several lelters of comment
were received. The FDIC has considered
the comments and is amending the
regulation to limit the applicability of
recordkeeping requirements, internal
policies, and officer and employee
reporting relating to government
securities. Other minor amendments are
also being made.

EFFECTIVE DATE: The amendments are
effective February 27, 1980,

FOR FURTHER INFORMATION CONTACT:
Gerald J. Gervino, Altorney, Federal
Deposit Insurance Corporation, 550
Seventeenth Street, N.W.,, Washinglon,
D.C. 20429 (202) 3894422,

SUPPLEMENTARY INFORMATION:

A. Background

Part 344 requires insured nonntember
and records relating to the handling of ~
securities transactions for certain
accounts. The provisions of Part 344
were effective as of January 1, 1980. Any
insured nonmember bank that effects
securities transactions for customers is
required to maintain specified records
and furnish confirmations of
transactions to customers. Similar
regulations have been adopted by the
Board of Governors of the Federal
Reserve System and the Office of the
Comptroller of the Currency At the time
of-adoption, the three agencies also
requested comment on the confirmation
requirements and on the bank officers
and employees reporling requirements
as they apply to transactions in certain
government obligations.

Although comment was solicited only
with respect to the confirmation
requirements as they apply to
transactions in U.S. Government,
Federal agency and municipal securities
and with respect to the bank officers
and employees reporling requirements
as they apply to transactions in U.S.
Government or Federal agency .
obligations, several commentators
commented on sections of the regulation
which had been adopted previously in
final form. The FDIC found some of the
comments to have merit and has
amended certain previously adopted
sections in response to these comments.

B. Revisions

The following is a summary of the
revisions hereby made with respect to
the subject upon which comment was
solicited and with respect to other
sections upon which comment was
received. Subjects raised upon which no
change was made are also discussed.

1. Section 344.5(c) requires an insured
nonmember bank which exercises
investment discretion for an account in

an agency capacity to furnish an
itemized statement at least once every
three months or upon request of the
customer to furnish individual
transaction confirmations within an
alternative time. In response to a
comment, § 344.5{c)(2} has been
amended to state that a bank may
charge accounts over which it exercises
investment discretion in an agency
capacity for confirmations made on a
per transaction basis. This change
merely reflects the FDIC’s prior intent
that banks could charge for furnishing
individual confirmations in agency
accounts where the bank exercises
investment discretion.

2. Banks have commented that
§ 344.5(c) should be amended to permit
the bank and its customers to agree to a
different arrangement than the quarterly
statement which is required. The FDIC
has decided that the quarterly
requirement is desirable and is not so
unduly burdensome as to justify
permitling less frequent notifications. It
is noted that this requirement is
comparable to the reporting system
required of nonbank investment
advisors.

3. Section 344.5(a) allows a bank and
a customer of a nondiscretionary agency
account to agree in wrniting to a different
arrangement of notification than that set
forth in § 344.5. One commentator stated
his understanding that the intent of the
banking agencies in dralung § 344.5(a)
was to permit a bank and an agency
account customer to agree on a suitable
alternative reporting system. The
commentator noted that the placement
of this authority under the *Time of
Notification,”" § 344.5, might be
interpreted as a grant of authority for
the customer and the bank to agree to a
different time of notification, but not to
a different form of notification. This was
not the FDIC’s intent when adopting the
regulation; however, the FDIC does not
object to a different form of notification.
Accordingly, § 344.5(a) has been
amended to make clear that a bank and
its agency customers may mutually
agree upon alternative forms of
notification. The FDIC advises insured
nonmember banks that any such
alternative form of notification for
nondiscretionary agency accounts must
be alfirmatively approved by the
customer. An insured nonmember bank
will not be considered to be in
compliance with this Section if it
interprets a customer’s nonresponse to a
bank communication as constituting
customer approval.

4. Subparagraph (d) of § 344.6,
Securities Trading Policies and
Procedures, requires bank officers and
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employees who make or parficipatein
makmgJnvestmentlrecommendatxons or
who, in connection withitheir-duties,
obtain certain informafion tc reportto
the bank on a quarterly basis all
securities transactions made by them or
on their behalf or in which they havea
beneficial interest. Several
commentators suggested changes’to
various parts of '§°344.6(d). Of these,
some commeritators suggested-that bank
officers and employees who-purchase
U:S. Government and Federal agency
securities should not have toreport
transacdtions in‘those.securities. ‘One
commentator noted‘that “since‘the
purpose of the disclosure-is to detect
- misuse ofinsideinformation and
manipulation of the market, and since
such activity-seems particularly unlikely
in the marketplace for government
securities,-we feel that‘these securities
should be excepted from the disclosure
requiremerits.” The FDIC has-concluded
that the benefit that would result from
requiring disclosure of transactions in
U.S. Government-and Federal'agency
securities is outweighed by the

increased reporting burden. Therule as
amended exempts transactions inU.S.,
Government and Federal agency
securities from the reporting’
requirements ‘applicable to bank:officer
and employees,-and also exempts bank -
officers and employees whose duties do
not involve know"leage of or
transactions in securities-other.than U.S.
Governmerit and Federal agency
obligations.

5. Section 344.7(a) exempts'banks -
from certain recordkeeping requirements
if the bank has an average‘of less'than
200 securities-transactions per:year for
customers over‘the prior.three-calendar-
year period. The comment letters
pointed out'the importance of
transactions in U.S, Government and
Federal agency securities in determining
the scope_of the 200'securities
. transactions-exemptfion.’One
commentator noted that’ byrmc]udmg
transactions in U.S. Government.and .
Federal agency secufities in the 200
securities transactions per year,- ‘the
exemption is not as:helpful in relieving
the recordkeeping requirements as it
- may appear. The FDIC has concluded

. that the intended.purpose of the

exemption can best be accomp'hs“hed by
excluding transactions in U.S.
Government and-Federal agency
securities from the 200 -securities

" transactions which are to be counted for
purposes-of the exemption and has
accordingly amended §344.7(a).

6. A related comment'noted that the

requirement-of §-344:6(d) through -
344.6(c), which require written

supervisory policies and procedures

relating to supervision-of-officers and .
employees, fair and equitable allocation.
of securities-and fair and equitable

_crossing-of orders, could be triggered by
performanceof a single customer

accommodation transaction. The 200
securities transactions exemption set
forth in § 344.7(a) has now been

modified to exempt banks:coming within .

the exemption from the policy and

.procedures requirements-of § 344.6(a)

through 344.6(c).

7. Section 344.4, Form of Notification,
requires a bank.to furnish a written -
confirmation foritransactions in U.S.
Government securities (other than U.S.
Savings Bonds), Federal agency
obligations and mumcxpal securities
(where the barik is notalready required
to comply with:the rules of the
Municipal Securities Rulemaking Board).
A few adverse commerts were received *
concerningthe burden imposed by
extension of confirmationrequirements

.to transactions in U.S. Government and

Federal agency securities. After

-consideration of these comments, the

FDIC has determined that application of
the confirmation requirements to
transactions:in 1.5, Governiment and
federal agency securities ismecessary to
provide customers with appropriate
disclosure. Accordingly,mo change has
been made:in these requirements. -
8.-Commernits-were.received as to the
possible-inapplicablility.of'some of the

. requirements-of § 344.3, Recordkeeping,

to U:S."Government and Federal agency
obligations. For example, the
requirement.of time stamping was
raised, and the need for disclosure.of the
name of thetbroker where the bank isa
dealer (andnot.acting as agent) and is
selling the:security to the customer. In

" both-cases the FDICis.of the opinion

that the regulation should be followed,
to permit supervision and examination
of the functions and provide appropriate
disclosure.to .the customer.

-9, For.the ‘pm'poses of Part 344, the
term’“'security” is defined to-mean any
interest or-instrument commonly known
as a security, whether in the nature of
debt or-equity, including ahy stock,
bond, note, debenture,-evidence of
indebtedness or any part1c1pat10n in or
right to subscribe to or purchase any of
the foregoing.:One commentator
requested that shares of money market
mutual Tunds be excluded from‘the
definition-of security because the
regulation excludes from the definition
alternative:sources of temporary
investment of fiduciary funds which are
usually included-in the portfolio of
money market mutual funds, such as *
certificates of deposit, variable-amount

.

master notes and short-term Treasury
bills. The FDIC is of the opinion that the
fact that a money market mutual fund
involves the ifitervention of.a manager
other than the bank deciding the mix of
these investments renders desirable the
disclosure and recordkeeping
requirements of the regulation. Itis
noted that the regulation permits the useo
of a single order for multiple account
transactions. This should reduce the
potential costs of recordkeeping.
Furthermore, the FDIC noted that
transactions in money market fund
shares derive primarily from accounts
over which'the'banks exercise -
investment-discretion and theréfore are
notrequired to be confirmed on.an
individual basis except upon customer
request:(Section 344.5(b)-and § 344.5(c)).
10. A question was raised withregard
to the gpplicability of Part 344 to
employee benefit accounts for-which an
insured nonmember bank acts as
Investment Manager, as defined in
Section 3(38) of the Employees
Retirement Income Security ‘Act of 1974,
with another entity acting as trustee
and/or custodian of the assets. The
Investment Manager concept.permits

” one bank to be sole trustee of a pension

plan (“Master Trust™). The Master -
Trustee renders to the plan sponsor
uniform accounting reports, including
cash statements and valuation
statements, at the same time it accepts
investment dxrechon as to specified
parts of the pension plan assets from
Investment Managers (another bank, an
insurance company, or a reglstered

-investment advisor).

In the case of a Master Trust the
requirements of the regulation will ba

- served if either the Master Trustee or

the Investment Manager maintaing the
specified records and gives the
prescribed statements and
confirmations required by Part 344. Any
insured nonmember bank serving as
Master Trustee should ensure that the
requirements of the regulation are boing
mel, either by performing the required
functions itself or contracting with
another party to doso,

C. Certain Findings

Since the amendments only interpret
or relieve restrictions of the current Part
344,'they will impase no new
admiinistrative requirements nor will
they adversely affect the compatitive
status of any insured bank. For this
reason, FDIC concludes that a cost-
benefit analysis (mcludmg a small bank
impact statement) is unnecessary.
Further, it finds that the amendments
reflect a flexible regulatory approach,
The amendments vary requirements
according to the volume of a bank's

.
/
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securities business. Thus, small banks
would normally be subject to lesser
regulatory requirements, since the
-volume of securities business would
~usually be smaller.

These amendments have not been
published for prior comment nor has
their effective date been delayed, as
generally reqguired by 5 U.S.C. 553. In
accordance with that statute, the FDIC
has Tound that prior notice and delayed
effectiveness are unnecessary because
the amendments reduce requirements
that are imposed by the existing rule.

Pursuant to its authority under
Sections 7, 8 and 9 of the Federal
Deposit Insurance Act {12 U.5.C. 1817,
1818 and 1819), the FDIC amends 12 CFR
Part 344 as set forth below. ’

PART 344-—~RECORDKEEPING AND
CONFIRMATION REQUIREMENTS FOR
SECURITIES TRANSACTIONS

1. Section 344.5 is amended by
revising paragraphs (a) and {c) to read
as follows: ’

§8445 Time of notification.

The time for mailing or otherwise
furnishing the written notification
described in § 344.4 shall be five
business days from the date of the
transaction, or if a broker/dealer is
utilized, within five business days from
the receipt by the bank of the broker/
dealer’s confirmation, but the bank may
elect to use the following alternative
procedures if the fransaction is effected
for:

{a) Accounts (except periodic plans)
where the bank does not excercise
investment discretion and the bank and
the customer agree in writing to a
different arrangement as to the fime and
content of the notification; provided,
however, that such agreement makes
clear the customer's right to receive the
written notification within the above
prescribed time period at no additional
cost to the customer;

* * * * *

(c} Accounts where the bank
excercises investment discretion in an
agency capacity, in which instance:

(1) The bank shall mail or otherwise
furnish to each customer, at least once
every three months, an intemized
statement that specifies the funds and
securities in the custody or possession
of the bank at the end of such period,
and all debits, credits, and transactions
in the customer's account during such
‘period; and

(2) If requested by the customer, the
bank shail mail or otherwise furnish to
each such customer witing a reasonable
time the written notification described
in § 844.4. The bank may chargea *

reasonable fee for providing the
information described in § 344.4;

. - * * *
.

2. Section 344.8 is amended by
revising paragraph (d) to read as
follows:

§344.6 Securities trading policles and
procedures.

Every bank effecting securities
transactions for customers shall
establish written policies and
procedures providing:

< * - * *

{d) That bank officers and employces
who make investment recommendations
or decisions for the account of
customers, who participate in the
determination of such recommendations
or decisions, or who, in connection with
their duties, obtain information
concerning which securities are being
purchased or sold or recommended for
such action, must report to the bank,
within ten days after the end of the
calendar quarter, all securities
transactions made by them or on their
behalf, either at the bank or elsewhere,
in which they have a benelicial interest.
The report shall identify the securities
purchased or sold and indicate the dates
of the transactions and whether the
transactions were purchases or sales.
Excluded from this requirement are
transactions for the benefit of the officer
or employee over which the officer or
employee has no direct or indirect
influence or control, transactions in
muitual fund shares or U.S. Government
or Federal agency obligations, and all
other transactions involving in the
aggregate $10,000 or less during the
calendar quanter.

3. Section 344.7 (a) is revised to read
as follows:

§ 344.7 Exceptions.

(a) The requirements of §§ 344.3(b)
through 344.3(d) and 344.6(a) through
344.6(c) shall not apply to banks having
an average of less than 200 securities
transactions per calendar year for
customers over the prior three-calendar-
year period, exclusive of transactions in
U.S. Government and Federal agency
obligations.

* * * 4 x
(12 U.S.C. 1817, 1818, 1819)

By Order of the Board of Directors, dated
February 20, 1980.

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Executive Secretary.

[FR Doc. 80-5008 Fided 2-26-80: &:45 ar)

BILLING CODE 6714-01-1

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 282
[Docket No. RM80-16)

Disclosed Estimation Methodology
Approach for Determination of
Volumes of Natural Gas Used for
Exempt Purposes Under the
Incremental Pricing Program;
Extension of Time To File Comments

February 20, 1980.

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Notice of extension of time to
file comments. -

SUMMARY: On December 27, 1979 (45 FR
21, January 2, 1980), the Federal Energy
Regulatory Commission (Commission)
issued an interim rule which establishes
procedures to be used for the first ten
months of the incremental pricing
program by industrial users in
calculating the volumes of natoral gas
subject to incremental pricing
surcharges. The interim rule set
February 1, 1980, as the deadline to file
comments. The comment period is
hereby reopened and extended through
March 31, 1960. A public hearing will be
held in late March. The exact date and
location will be announced at a later
date.

DATES: Comments due March 31, 1980.
Hearing date to be announced Iater.
ADDRESS: All comments to: Office of the
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. {Reference
Docket No. RM80-16). Hearing location
to be announced later.

FOR FURTHER INFORMATION CONTACT:
Barbara X. Christin, Office of the
General Counsel, Federal Energy
Regulatory Commission, 825 North
Capito! Streel, NE., Room 8113,
Washington, D.C. 20426, (202) 357-8079.
Kenneth F. Plumb,

Secrelary. "

|FR Doc. 86-005+ Plled 2-28-20: &:45 xr)

BILLING CODE 8450-85-0

,PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Part 2620

Rules for Administrative Enforcement
of Post Employment Conflict of
Interest Bestﬂcﬁgns

AGENCY: Pension Benefit Guaranty
Corporation.
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ACTION: Final rule.

SUMMARY: This regulation establishes
the policies and procedures of the
Pension Benefit Guaranty Corporationr *
with respect to its enforcement of the
post employment conflict of interest
provisions of Title V the Ethics in
Government Act of 1978, These rules are
issued in accordance with the Office of
Personnel Management's Post
Employment Conflict of Interest -
regulation (5 CFR Part 737), which,
among other things, prescribes
guidelines for agency enforcement
proceedings. The effect of this regulation
is to establish an administrative -
procedure for the determination of
possible violations, and to prescribe
administrative sanctlons for violations
of the post employment conflict of
interest restrictions.

EFFECTIVE DATE: This regulation is
effective March 28, 1980.

FOR FURTHER INFORMATION, CONTACT:
Karen H. Clark, Staff Attorney, Office of
the General Counsel, Pension Benefit
Guaranty Corporation, 2020 K Street,
N.W.,, Washmgton, D. C 20006, [202] 254~
3010.

SUPPLEMENTARY INFORMATION: On
* October 26, 1978, Congress enacted the
Ethics in Government Act of 1978 (the
“Act”), Pub, L. 95-521, Title V of the Act
broadens and adds new restrictions to
. existing provisions of 18 U.S.C. 207,°
which prohibit a former government
employee from acting as another
person's representative to the
Government in matters in which the
employee had been involved while in
the Government. The intent of Title V is
to bar certain acts by former
Government employees ' which may
reasonably give the appearance of
making unfair use of prior Government
employment and affiliations, The
prohibitions depend on the degree of the
former employee’s involvementin a -
matter while in Government and
whether he or she was one of a specified
. group of high-ranking employees.
Previously, 18 U.S.C. 207 was entirely a
criminal provision; as amended, it
provides that the Government agencies
will have a major role in enforcing the
prohibitions.

Section 207(j) of Title 18 provides that
an agency head may take disciplinary -
action if he or she finds, after providing *
notice and opportunity for a hearing,
that a former employee has violated a
post employment restriction. 'As :
requiréd under section 207(j), PBGC's - '

5 -

regulation provides for notifying a.

former employee of a.possible violation
(§ 2620.6) and for providing the

employee with an opportunity to '

respond both in wntmg and through a
personal appearance (§§ 2620.7 and
2620.8).

An initial decision issued by the
examiner under this part may be
appealed only under § 2620.8; it is not
subject to review under 29 CFR Part
2618.

One provision of this regulation bears
special note. It is likely that often an
allegation is made) will inform the

.

" former employee that an allegation of

violation will involve a then-current
representation by a former employee of
someone in a proceeding before the
PBGC. When this occurs, the Ethics
Officer (to whom.the allegation of -
violation has been made {§ 2620.4(b)).
The PBGC has determined that this

* regulation is not a “significant

regulation” according to the criteria
prescribed by Executive Order 12044

and the PBGC's Statement of Policy and -

Procedures implementing the Order (43
FR 58237, December 13, 1978), because
the regulation conforms tq the guidelines
for agency enforcement proceedings
contaihed in the Office of Personnel
Management's Post Employment
Conflict of Interest regulation (5 CFR
Part 737), deals generally with
procedural matters that are not likely to
engender substantial public interest or
controversy and will not affect other

-Federal agencies, nor have a major

economic impact.

Opportunity for public participation in
the rule making process is waived under
5 U.8.C. 553(b) because this regulation
relates solely to PBGC procedures. In
consideration of the foregoing, Chapter.
XXV1 of Title 29, Code of Federal
Regulations, is hereby amended by
adding a new Part 2620 to read as

’ follows:,

PART 2620—RULES FOR
ADMINISTRATIVE ENFORCEMENT OF
POST EMPLOYMENT CONFLICT OF
INTEREST RESTRICTIONS

Sec.

26201 Purpose and scope.

2620.2 Definitions.

2620.3 Allegation of violation.

2620.4- Initiation of an enforcement
proceeding.

*2620.5 Duties, powers and quahﬁcatlons of

examiner.
2620.6 Enforcement proceeding.
2620.7 Decision of examiner.
2620.8 Appeal.
2620.9 Sanctions.
2620.10 Judicial review.
Authority: Pub. L. 95-521, 92 Stat. 1862-1863
(5 U.S.C. Appendxx], 92 Stat. 1864-1867 (18
U.S.C. 207).

§2620.1 Purpose and scope.

(a) Purpose. This part establishes the
procedures of the Pension Benefit

Guaranty Corporation with respect to its
enforcement of the post employment
conflict of interest provisions of Title V
of the Ethics in Government Act of 1978,
18 U.S.C. 207, and the regulations issued

- thereunder.

(b) Scope. This part applies to all
former PBGC employees. Those
employees whose effective date of
retirement or resignation was on or
before July 1, 1979 are not subject to the

“restrictions added to 18 U.S.C. 207 by

section 501 of the Ethics in Govemment
Act of 1978.

§ 2620.2 Definitions.

For purposes of this part (unless
otherwise indicated)—

“Employee” means any employee of
PBGQC, including a Special Employee.

“Ethics Officer” means the PBGC
employee designated by the Executive
Director to investigate allegations under
this part and represent the PBGC in
enforcement proceedmgs under this
part.

“Examiner” means the individual
designated by the Executive Director to

'

_conduct the enforcement proceedings

with respect to alleged violations under
this part.

“Executive Director” means the
Executive Director of the PBGC.,

“Former Employee” means an
individual who has been separated from
employment with the PBGC.

“PBGC" means the Pension Benefit
Guaranty Corporation.

“Post employment conflict of Interest
restrictions” mean the provisions of
Title V of the Ethics in Government Act
of 1978 (18 U.S.C. 207) and the
regulations in 5 CFR Part 737,

. “Special Employee” means an
employee of PBGC who is retained,
designated, appointed or employed to
perform, with or without compensation,
for not to exceed one hundred and thirty
days during any period of three hundred
and sixty-five consecutive days,
temporary duties either on a full-time or
intermittent basis (18 U.S.C. 202). A
“special employee” includes an advisor
or consultant,_

. §2620.3 Allegation of violation.

(a) How an allegation is made. An
allegation of a possible violation of the
post employment conflict of interest
restrictions may be made by any
individual. The allegation must—

(1) Be made in writing;

(2) Be signed by the individual making
the allegation;

(3) State facts with sufficient
specificity to permit the Ethics Officer to
determine the allegation; and"

(4) Be submitted to the Ethics Officer.
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(b) Currently pending matter.
Whenever an allegation is made against
a former employee who is then
representing another party before the
PBGC, the Ethics Officer shall inform
the former employee in writing that the
allegation has been made and the basis
of the allegation.

(c) Determination by Ethics Officer. If,
after review of the allegation and any
investigation he or she causes to be
made into the allegation, the Ethics
Officer finds reasonable cause to -
. believe that a violation has occurred, he
or she—

{1) Shall issue the notices described in
paragraph (d) of this section; and

(2) May initiate an enforcement
proceeding in accordance with § 2620.4.

If no proceeding is initiated under
§ 2620.4, the Ethics Officer shall so
inform the person who made the
allegation and the former employee if he
or she has received a notice pursuant to
paragraph (b) of this section.

{d) Notice to Office of Government
Ethics and Department of Justice.
Whenever the Ethics Officer finds
reasonable cause to believe that a
violation has occurred, he or she shall
provide notice of the allegation, along
with any PBGC comments, to—

{1) The Director of the Office of
" Government Ethics; and

{2) The Criminal Division, Department
of Justice. The PBGC will coordinate any
investigation or administrative action
with the Department of Justice to avoid
prejudicing any criminal proceedings,
unless the Department of Justice advises
PBGC that no criminal prosecution will
be initiated,

(e} Safeguarding information. Prior to
the initiation of an enforcement
proceeding, the Ethics Officer shall
insure that an allegation is kept
confidential. All documents relating to
the allegation will be maintained in
secured files. Once a proceeding has
begun, the allegation is no longer

confidential information,

§ 2620.4 Initiation of an enforcement
proceeding.

(a) General. When the Ethics Officer
finds reasonable cause to believe that a
violation has occurred, he or she may
initiate an enforcement proceeding by
requesting that the Executive Director
appoint an examiner to conduct the -
proceeding-and by issuing the notice
described in paragraph (b) of this
section.

(b} Notice to former employee. The
Ethics Officer shall notify the former
employee that the PBGC has decided to
institute an enforcement proceeding to
determine whether the former employee
has violated the post employment

conflict of interest restrictions. This
notice shall—

(1) State the allegations, and the basis
thereof, in sufficient detail to enable the
former employee to frame a response;

(2) State that an examiner has been
designated to conduct the proceeding.
and identify the examiner;

(3) Inform the former employee of his
or her right to file a written response to
tlu:l allegations pursuant to § 2620.6{a);
an

{4) Inform the former employee of his
or her right to a hearing pursuant to
§ 2620.6(b})

§2620.5 Dutles, powers and
qualifications of Examiner,

(a) Duties and powers. The examiner
shall conduct the enforcement
proceeding and make the initial
determination as to whether a violation
has occurred. In carrying out these
functions, the examiner has the powers
and duties set forth in section 7(b) of the
Administrative Procedure Act, 5 U.S.C.
556{c), including—

{1) Administering oaths and
affirmations;

(2) Ruling on offers of proof and
receiving relevant evidence;

(3) Taking depositions or having
depositions taken when the ends of
justice would be served;

{4) Regulating the course of the
hearing;

(5) Holding conferences for the
settlement or simplification of the issues
by consent of the parties;

(6) Disposing of procedural requests or
similar matters; an

(7) Doing any other action or issuing
any order necessary for or appropriate
to the disposition of the proceeding.

(b) Qualifications. No individual who
has participated in any way in the
decision to initiate the proceedings
under § 2620.3(c) or who is subject to the
supervision of an employee who is
investigating or prosecuting an
allegation under this part may serve as
the examiner.

§2620.5 Enforcement proceeding.

(a) Submission of wrilten stalements.
The former employee and the Ethics
Officer may each submit a written
statement setting forth the facts of the
alleged violation and the basis for his or
her position. Any such statement shall
be submitted to the examiner within 30
days after the date of the notice issued
pursuant to § 2620.4(b).

(b) Request for hearing. The former
employee may request a hearing within
30 days after the date of the nolice
issued pursuant to § 2620.4(b). This
request shall—

(1) Be in writing and filed with the
examiner;

{2) State whether the former employee
requests an extension of the hearing
date to no more than 90 days afier the
filing of the request;

(3) State whether the former employee
will appear throngh a representative;

{4) State the basis of the defense and
the nature of the evidence to be
presented; and

(5) State whether witnesses will be
presented and, if so, the substance of
their testimony.

(c) Burden of proof. The Ethics Officer
has the burden of proof and must
establish substantial evidence of a
violation of the post employment
conflict of interest restrictions.

(d) Hearing. At the request of the
former employee, a formal hearing on
the record will be held at the main
offices of the PBGC on a date set by the
examiner. Generally, the date will be
nol more than 30 days after the filing of
the request for a hearing, although it
may be as much as 90 days after the
filing of the request for a hearing if the
former employee so requests. At the
hearing, the former employee and the
Ethics Officer may-—

(1) Introduce and examine witnesses,
and submit physicial evidence;

{2) Submit rebuttal evidence and
confront and cross-examine adverse
wilnesses; and .

(3) Present oral argument.

Unless otherwise ordered by the
examiner, the former employee and the
Ethics Officer may file with the
examiner proposed findings and
conclusions and supporting reasons for
those findings and conclusions within 10
days after the conclusion of the hearing.

{e) Record for decision. The written
submissions of the former employee and
the Ethics Officer and the transcript of
the hearing, if one was held, shall
constitute the record of the proceeding
upon which the examiner’s decision
shall be based. )

{f) Copy of Transcript. At the request
of the' former employee and upon
payment of the prescribed fee, the PBGC
will furnish him or her a transcript of the
proceeding.

§2620,7 Declslon of examiner.

{a) In general. The examiner shall
issue the initial decision in the case, and
that decision shall become the final
decision of the PBGC without further
proceedings upon the expiration of the
time within which an appeal can be filed
under this part, unless an appeal is
taken.

(b) Contents of decision. The decision
as to whether a violation has occurred
shall be in writing, be based exclusively
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on the record of the proceedings, set
forth the findings of fact and
conclusions of law upon which it is
based, and state how an appeal of the
decision may be taken pursuant to

§ 2620.8.

(c) Notzflcatlon of decision. The
examiner shall provide a copy of his or
her decision to the former employee and
to the Ethics Officer.

§2620.8 Appeal. -

(a) Request for review. Within 20 days
after the date of the examiner’s decision,
* the former employee or the Ethics
Officer may appeaI that decision to the
Executive Director.

(b) Contents of appeal. An appeal
shall— ‘

(1) Be in writing; . !

(2) Contain a statement of the grounds
upon which it.is brought; and

(3) Refer to those portions of the -
record which provide the basis for the
appeal.

{c) Decision of the Executlve Director.
The decision of the Executlve Director
shall— ) .

(1) Be in writing; - ~-

(2) Be-based on the record;

(3) Modlfy, affirm or reverse the
examiner's decision;

(4) Be the final decnsxon of the PBGC
and

(5) Be delivered to the former
employee and the Ethics Officer

§ 2620.9 Sanctions.

If the decision of the PBGC is that the
former employee violated the post -
employment conflict of interest
restrictions, the Executive Director may,
takmg into account the findings of the
examiner and the recommendatxons, if
any, of the Ethics Officer, impose
sanctions for the violation, including—

(a) Prohibiting the individual from
making, on behalf of any other person
(except the United States), any formal or
informal appearance before, or, with the
intent to influence, any oral or written
communication to the PBGC on any
matter of business for a period not to
exceed five years, which may be
accomplished by directing PBGC
employees to refuse to participate in any
such appearance or to accept any such
communication; and -

(b) Taking other appropriate
disciplinary action.

§ 2620.10 Judiclal revlew

Any person found by the PBGC to”
thave violated the post employment
conflict of interest restrictions may seek
judicial review of the PBGC decision,
pursuant to 18 U.S.C. 207(j).

—
Issued at Washington, D.C., on this 21st
day of February, 1980.

Robert E, Nagle,
Executive Director.

_ [FR Doc. 80-5006 Filed 2-26-80; 8:45 am]
BILLING CODE 7708-01-M o

DEPARTMENT OF DEFENSE
Depart?nen; of the A'_Ir Force
32 CFR Part 841

Paternity Claims; Deletion of
Regulations .

AGENCY: Department of the Air Force,
Department of Defense.

ACTION: Final rule.

SUMMARY: The Department of the Air
Force is amending Title 32, Chapter VII,
of the Code of Federal Regulations, by
deleting Part 841, Paternity Claims. This,
rule is deletéd because it has been
combined with Part 818 (Financial

. Responsibility) of this chapter. The

intended effect of this amendment is to
improve 32 CFR, Chapter VII, by
removing unnecessary material.
EFFECTIVE DATE: February 20, 1980.
FOR FURTHER INFORMATION CONTACT:
Mrs. Carol M. Rose, Air Force Federal
Register Liaison Officer, AS/DASJR,
Pentagon, Washington, D.C. 20330.
Phone (202) 697-1861. -
SUPPLEMENTARY INFORMATION:
Accordingly, 32 CFR Chapter VIJ, is
amended by deleting Part 841.
Carol M. Rose,

Air Force Federal Register Liaison Officer.
[FR Doc. 80-6002 Filed 2-26-80; 8:45 am]

BILLING CODE 3910-01-M

+

32 CFR Part 846

Support of Dependents, Deletion of
Regulations A )

AGENCY: Department of the Air Force,
Department of Defense.

ACTION: Final rule.

SUMMARY: The Department of the Air .
Force is amending Title 32, Chapter VII,
of the Code of Federal Regulations, by
deleting Part 848, Support of
Dependents. This rule is deleted
because it has been combined with Part
818 (Financial Responsibility) of this
chapter. The intended effect of this
amendment is to i improve 32 CFR,
Chapter VII, by removing unnecessary
material,

EFFE'C‘I’IVE DATE: February 20, 1980.

FOR FURTHER INFORMATION CONTACT:
Mrs. Carol M. Rose, Air Force Federal

Register Liaison Officer, AS/DAS]R,
Pentagon, Washington, D.C. 20330.
Phone (202) 697-1861.
SUPPLEMENTARY. INFORMATION:
Accordingly, 32 CFR, Chapter VII, is
amended by deleting Part 846.

Carol M. Rose, ! .

Air Force Federal Register Liaison Officer.
[FR Doc. 80-6003 Fifed 2-26~80; 8:45 am)

BILLING CODE 3910-01-M

. PENNSYLVANIA AVENUE

DEVELOPMENT CORPORATION
36 CFR Part 923
Planning and beslgn Objectives,

* Controls, and Standards on the East

Section of Square 458

AGENCY: Pennsylvania Avenue
Development Corporation.
ACTION: Interim rule; request for
comment.

SUMMARY: The Pennsylvania Avenue
Development Corporation is adopting
interim regulations relating to controls
and standards for the east section of
Square 458, an area in the District of
Columbia which is scheduled for
development and rejuvenation under
The Pennsylvania Avenue Plan—1974,
The regulations address such arcas as
height, development massing, pedestrian
features and related subjects. The’
controls and standards are intended to

‘implement The Pennsylvania Avenue

Plan-—1974, as amended. Public
comment is invited on the substance of
this Interim Rule as well as the
readability and clarity of presentation,
DATES: Effective date: February 27, 1980,
Comments must be received on or
before March 28, 1980.

_ ADDRESS: Send comments to Mr. Jerry

Smedley, Square 458 Coordinator,
Pennsylvania Avenue Development
Corporation, 425 13th Street, N.W,, Suite
1148, Washington, D.C. 20004,

. FOR FURTHER INFORMATION CONTACT:

Ms. Mary M. Schneider, Attorney (202)
566-1078, or Mr. Yong-Duk Chyun,
Architect (202) 566-1218, Pennsylvania
Avenue Development Corporation,
SUPPLEMENTARY INFORMATION: The
Pennsylvania Avenue Developiment
Corporation (the Corporation) is a
wholly owned government corporation
of the United States with authority to
develop and rejuvenate 21 blocks along
the north side of Pennsylvania Avenue,
N.W., Washington, D.C. The
Corporauon has prepared a
development plan, The Pennsylvania
Avenue Plan—1974, which has been
adopted by Congress. In order to

¥
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facilitate development in accordance
with the Plan, the Corporation will be
preparing Controls and Standards for
many of the blocks under its
jurisdiction.

This interim rule sets forth the
Controls and Standards for both
required and recommended features
applicable to development of the east
section of Square 458, a block in the
District of Columbia. The Controls and
Standards will be distributed to affected
property owners and potential
developers, and will become the basis
on which development proposals and
related actions will be reviewed and
approved by the Corporation.

The Controls and Standards set forth
required controls and standards for
height, development massing, land uses,
pedestrian amenities, land parcelization,
historic preservation, off-street parking
and loading, and related subjects. The
document also sets forth recommended
controls and standards in such areas as
uses, energy conservation, off-street
loading and parking, historic
preservation, and related subjects.

36 CFR Chapter IX, Subchapter B, is
amended by adding a new Part 923 to
read as follows:

PART 923—EAST SECTION OF
SQUARE 458

Subpart A—General

Sec.
923.1 Definitions.

Subpart B—Required plénning and design
controls and standards.

923.20 Required controls and standards:
coordinated planning area and
development parcels.

923.21 Required controls and standards:
comprehensive planning and design.

92322 Required controls and standards:
height of development.

923.23 Required controls and standards:
build-to line and build-to height.
923.24 Reqmred controls and standards:

uniform cornice line,

923.25 Required controls and standards:
special design requirements,

923.26 Required controls and standards:
roof structures and structures related to
rooftop use.

923.27 Required controls and standards:
subsurface restrictions.

923.28 Required controls and standards:
pedestrian features.

923.28 Required controls and standards:
uses.

923.30 Required controls and standards:
curb-cuts,

923.31 Required controls and standards: off-
street parking.

923.32 Required controls and standards off-
street loading.

923.33 Requu‘ed controls and standards
provisions for the handicapped.

923.34 Required controls and standards:
histoiic preservation.

Subpart C—Recommended Planning and

Design Controls and Standards

923.50 Recommended controls and
standards: comprehensive planning and
design.

923.51 Recommended controls and
standards: uniform cornice line.

923.52 Recommended controls and
standards: uses.

923.53 Recommended controls and
standards: pedestrian features.

923.54 Recommended controls and
standards: fine arts.

923.55 Recommehded controls and
standards: curb-cuts.

923.56 Recommended controls and
standards: off-street loading. )

923.57 Recommended controls and
standards: fire safety.

Authority: Section 6{8) Pennsylvania
Avenue Development Corporation Act of
1972 (40 U.S.C. 875(8)).

Subpart A—General

§923.1 Definitions.

In addition to the words and phrases
defined in this section, the words and
phrases as defined in Section 1202 of the
Zoning Regulations of the District of
Columbia, as amended, are applicable to
this Part, Where a conflict arises in
terminology or interpretation between
this section and Section 1202 of the
Zoning Regulations, this section shall
control.

Access, when used in reference to
parking or loading, means both ingress
and egress.

Build-to height means a minimum
height to which the exterior wall of a
building in a development must rise.
Minor deviations from the build-to
height for architectural embellishments
and articulations of the cornice and roof
level are permitted, unless otherwise
prohibited by these Controls and
Standards or the District of Columbia’s .
codes and regulations.

Build-to line means a line with which
the exterior wall of a building ina
development is required to coincide.
Minor deviations from the build-to-line
for such architectural features as
weather protection, recesses, niches,
ornamental projections, entrance by
pass, or other articulations of the facade
are permitted, unless otherwise
prohibited by these Controls and
Standards or the District of Columbia's
codes and regulations.

Coordinated planning area means a
Square, portion of a Square, or group of
Squares that is composed of one or more
development parcels and is treated as a
unit under these Controls and
Standards, in order to achieve
comprehensive planning and design.

Curb-cut means that portion of the
curb and sidewalk over which vehicular
access is allowed. Unless otherwise

specified, a single curb-cut shall
accommodate no more than two access
lanes.

Development means a structure,
including a building, planned unit
development, or project resulting from
the process of planning, land
acquisition, demolition, construction, or
rehabilitation consistent with the
objectives and goals of the Plan.

Development parcel means an area of
land established by the Corporation to
be a minimum site on which a
development may occur under the Plan
and any applicable Planning and Design
Obijectives or Controls and Standards
adopted by the Corporation.

Height of development means the
vertical distance measured from a
specified point at the curb level to the
highest point of the roof or parapet of
the development, whichever is higher,
exclusive of all roof structures except as
otherwise specified.

The Plan means The Pennsylvania
Avenue Plan—1974, as amended, and
prepared pursuant to Public Law 92-578,
86 Stat. 1268 (40 USC 871), and the
document which sets forth the
development concepts upon which these
Controls and Standards are based.

A vault means an enclosure of space
beneath the surface of the public space
or sidewalk setback, except that the
term vault shall not include public utility

. structures.

Weather protection means a seasonal
or permanent shelter to protect
pedestrians from sun or precipitation,
consisting of arcades, canopies,
awnings, or other coverings.

Subpart B—Required Planning and
Deslgn Controls and Standards

§923.20 Requlred controls and standards:
coordinated planning area and
development parcels.

(a) The east section of Square 458 is a
coordinated planning area consisting of
Lots 13, 19, 20, 800, 801, 802, 803, 804, 814,
815, and 824 as presently recorded or
shown on the records of the Surveyor,
District of Columbia (see Diagram 1).

(b) Parcel A is a development parcel
consisting of Lot 824.

{c) Parcel Bis a development parcel
consisting of the remaining portion of
the east section of Square 458 after the
exclusion of Parcel A.

(d) Parcel A and Parcel B may be
developed separately or as a single
combined development parcel.
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§923.21 Required controls and standards;

" Comprehensive planning and design. D ST.

{d) The design of development on the
east section of Square 458 shall take into
account the closing of Indiana Avenue
to vehicular traffic, and the creation of a
pedéstrian-driented open space, to be
known as Indiana Plaza, as described in
the Plan. Pedestrian amenities, vehicular
agcess, and ground floor uses of
development on the east section of
Square 458 shall be designed and
developed to reinforce this aspect of the
Plan,

§923.22 Required controls and standards:
height of development.

The maximum height of development
permitted for the east section of Square
458 shall be 110 feet, measured from the
curb at the middle of the development's
frontage on D Street, N.W.

§923.23 Required controls and standards:
build-to line and build-to height.

{a) Build-t lines for development are

-established at the right-of-way lines of

Indiana Avenue and 6th Street, N.W,,
for their entire length on the east section
of Square 458 (see Diagram 2).
{b) Along the entire Iength of the
build-to line on Indiana Avenue and 6th
Street, N.W., a build-to height is '

%—EAST SECTION OF SQ. 458 —

(a) Development on the east section of 4

PARCEL B

PARCEL A :

Square 458 shall be consistent with the -
Plan. I

(b) The design of development on the

-east section of Square 458 shall take into

account the Plan’s proposed future- -
treatment of the buildings, squares, and
pedestrian spaces in the immediate .
swrrounding area. N

{c) The design of development on the .
east section of Square 458 shallbe . ~
coordinated with nearby buildings
constructed under the Plan, orto be
retained under the Plan, with specific g\\S‘oe
regard to massing, architectural design,, - 'q0®
service provisions, pedestrian amenities,
and uses.

'HUB FURNITURE

INDIANA BLDG.

7th ST,

JUDICIARY

i

BUILD~TO LINE &
BUILD~TO HEIGHT

6th ST,
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established at the level of the 11th floor
cornice of the Indiana Building (which is
at elevation 4-127.28 based on the
Vertical Datum of the District of
Columbia Department of Transportation
Datum).
§923.24 Required controls and standards:
uniform cornice line.

Along the entire length of the build-to
line on Indiana Avenue, development
shall provide at the level of the build-to
height a cornice, setback, or other
articulation that will visually unify the
Indiana Building, new development on
Parcel B, and the Judiciary Building (or
new development on Parcel A), creating
an effect of a unified vertical plane
along the northern edge of Indiana
Avenue.

§923.25 Required controls and standards:
special design requirements.

(a) Development shall consider the
following design elements of the
adjacent buildings and the historic
buildings on Squares 458 and 459 to be
retained under the Plan: height; scale;
proportion of building; rhythm of solids
and vojds in fenestration; vertical and
horizontal articulation of the facade
composition; rhythm of entrances,
recesses, and show windows; materials;
textures; color; architectural detail; and
signs.

{b} Development shall be designed so
that it visually reinforces the plane of
the street facade along Indiana Avenue,
N.W,

{c) Development shall be designed to
serve.as a background building in
relation to Indiana Plaza and the
surrounding historic buildings,

(d) Development between the uniform
cornice line and the maximum height of
development shall be designed in a
manner which integrates the appearance
of the additional height and mass with
the rest of the building and the ad]acent
buildings.

§923.26 Required controls and standards:
roof structures

(a) The following roof structures
incidental to a development may rise
above the maximum height of
development specified in § 923.22,
provided that these roof structures -
comply with the requirements of this
Section and the pertinent sections of the
District of Columbia Zoning Regulations.

(1) A structure which is specifically
permitted to exceed the height of
building allowed under the Zoning
Regulations of the District of Columbia;

(2) A skyligh, exhaust duct, plumbing
stack, flagpole, communications
antenna, window washing apparatus, or
the like;

{3) A penthouse for kitchen,
washroom, toilets, or storage incidental
to an accessory to a rooftop use; and,

{4) A temporary and seasonal
structure incidental to a rooftop use.

{b) A roof structure may not exceed
18% feet in height above the roof level
on which it is located.

{c) A roof structure in excess of four
feet in height shall be set back from all
street right-of-way lines a distance equal
to its height above the roof on which it
is located.

(d) When located on a roof, housing
for mechanical equipment and all
penthouses shall be placed in a single
enclosure.

(e) Roof structures visible from the
street shall be attractively designed to
harmonize with the building facade.

§923.27 Required controls and standards:
subsurface restrictions.

{(a) Vaults are permitted under the
public space immediately adjacent to
Parcels A and B provided that they
comply with the following criteria (see
Diagram 8).

(1) A minimum vertical dimension of 7
feet shall be maintained at every point
between the vault and the surface of the
public space;

(2) A vault may extend up to 12 feet
from the lot line,-except that no vaults
are permitted within 10 feet of a vertical
plane established by the face of the
adjacent curb; and

{3) The extent of the vault shall be
measured at the outer face, including
any layer of construction materials
related to the vault,

(b) Subsurface structures incidental to
electrical transformers are prohibited
within the Indiana Avenue right-of-way.
The location and layout of these
transformer structures shall be subject
to a special review by the Corporation.

(c) All connections to water, gas,
electric, telephone, and sewer lines shall
be from D Street or 6th Street, NN\W.

ﬁ
ﬁ
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$923.28 Required controls and standards:
pedestrian features.

(a) A continuous weather protection
shall be provided along the entire length
of the development along Indiana
Avenue, NNW., to be designed
compatible with existing and planned
improvements for Indiana Plaza, as
described in the Plan.

{b) Development on Parcel B shall
provide a ground level though square
connection from Indiana Avenue to D
Street, N.W., near the western edge of
Parcel B. The through square connection
shall be designed in a manner which
provides a safe, attractive, and
convenient pedestrian passage between
Indiana Avenue and D Street.

(c) All retail spaces on the ground
level which are adjacent to streets or the
through square connection shall be
made directly accessible from those
areas.

§923.29 Required controls and
standards: uses.

(a) Development on the east section of .
Square 458 shall be devoted to
residential or office use, or a
combination of both, above the ground
level.

(b) The ground level of a development ~
shall be primarily devoted to retail use.
The ground level may also include
entertainment, restaurant, or exhibition
uses that will encourage lively activities
at the street level throughout the
evening and weekend.

. (c) Rooftop uses such as cafes,
gardens, and recreational facilities are
permitted on any roof level.

§$923.30 Required controls and standards:
curb-cuts.

(2) Vehicular curb-cuts are permitted
only on D Street, NN\W. ‘

(b) Where the east section of Square
458 is developed as a single
development parcel, only one curb-cut
shall be permitted for the access for
both parking and off-street loading.

(c) Where the east section of Square
458 is developed as two development
parcels, each development parcel shall
be permitied to have only one curb-cut
for the access for both parking and off-
street loading.
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§923.31 Required controls and standards:
off-street parking.

(a) Off-street parkmg asa prmclpal
use is prohibited. Off-street parking as
an accessory use in a developmentis -
permitted.

(b) All parking spaces shall be located -

below grade level.

(c) The maximum number of parkmg
spaces for a development may not
exceed the aggregate of the number of"
spaces allowed for each use within the
development. The schedule of
limitations for parking spaces is as
follows: . )

(1) Hotel: One parking space for each
four sleeping rooms or suites;’

(2) Places of public assemblage other
than hotels: (i.e., arena, armory, theater,
auditorjum, community center,
convention center, concert hall, etc.) one
parking space for each ten seats of
occupancy capacity for the first 10,000
seats plus one for each 20 seats above
10,000: Provided, That where seats are
not fixed, each seven square feet of
gross floor area usable for seating shall
be considered one seat;

{3) Retail, trade, and service
establishments: one parking space for
each 750 square feet of gross floor area;

-(4) Residential: One parking space for
each 1.2 units; -

(5) Offices: One parking space for
each 1,800 square feet of gross floor .
area.

§ 923.32 Requlred controls and standards:
off-street loading. '~
(a) An off-street loading facility shall
comply with Article 73 of the Zoning
Regulations of the District of Columbia.
(b} In the event that an off-street
loading facility abuts a sidewalk, it shall
be provided with doors which
harmonize with the materials and design
of the building facade, and which
* minimize any negative imppact on the
sidewalk environment.

§923.33 Required controls and standards:
provisions for the handicapped.

Every development shall incorporate
features that will make the development
readily-accessible by the physically
handicapped. The specifications
published by the American National
Standards Institute, Inc. {ANSI A117.1
Revised 1979) titled “Specifications for
Making Buildings and Facilities -
Accessible to, and Usable By, the
Physically Handicapped” should be
used as guidelines.

§923.34 Required controls and standards:
historic preservation.

(a) Development shall be 1mplemented‘
in accordance with the historic
preservation aspects of the Plan and the °
Hlstorlc Preservation Plan of the

<

'Penneylvania Avenue Development -

Corporation, Indiana Avenue will
become a pedestrian-oriented open

space, to be known as Indiana Plaza, in °

the center of a “Historic Preservation
Zone" consisting of existing buildings
and facades, relocated building facades,
and new building designs. The Historic
Preservation Zone will recreate the
visual quality and character of the
typlcal 19th Century commercial street
in areas along Pennsylvania Avenue,

_ Indiana Avenue, and 7th Street.

However, the overall effect desired is
not that of a museum, but an eclectic
street frontage which expresses the
growth and change of the city.

(b} The facade of 625 Indiana Avenue,
N.W. (Lot 13}, shall be preserved in
place or relocated as specified in
Pfogram IIB of the Historic Preservation
Plan.

" . (c) The developer of Parcel B is

expected to cooperate with the

*. Corporation to facilitate this

preservation activity. )

{(d) Facade relocation to accomphsh
historic preservation goals and
requirements shall be carried outin _
consulation with-the Pennsylvania
Avenue Development Corporation, and
on the basis of the “Standards for
Rehabilitation and Guidelines for
Rehabilitating Historic Buildings” issued
by the Technical Preservation Services
Division, Heritage Conservation and
Recreation Service, U.S. Department of
the Intemor

) Subpart c—Recommended Planning

and Design Controls and Standards

§923.50 Recommended controls and
standards: comphehensive planning and
design.. 1

.Development of Parcel A and Parcel B
as a single development parcel is
preferred.

§923.51 Recommended controls and -
standards: uniform cornice line.

(a). Along D Street, NW., it is
recommended that development provide
a cornice or setback at the level of the

{ 11th floor cornice of the Indiana

Building. This uniform cornice line
should be maintained in manner which -
integrates the appearance of the
development with the adjacent
buildings. Development between the
uniform cornice line along D Street and
the maximum height of development
should be designed in a manner which
integrates the-appearance of the
additional height and mass with the
ad)acent buildings.

{b) It is recommended that the facade
of development above.the uniform
cornice lines along Indlana Avenue and

D Street be treated differently from the
facade of development below the
uniform cornice lines.
§923.52 Recommended controls and
standards: uses.

{a) Along the ground level frontages of

_Indiana Avenue and 6th Street, N.W,

uses which generate a low level of
activities or engage in business for a
limited period of time during the day
such as banks, airline ticket offices,
travel bureaus, etc., are discouraged.

{b) it is recommended that as many
stores as possible be provided along the
ground level frontages of Indiana
Avenue and 6th Street, N.W.,, and along
the through square connection,

{c) Cafes in the sidewalk on Indiana
Avenue are encouraged.

(d) Rooftop uses such as cafes,
gardens, and recreational facilities are
encouraged on any roof level.

§923.53 Recommended controls and
standards: pedestrian features..

{a) The through square connection on
Parcel B should be separate from the
internal circulation of the building and
open to the public at all times.

(b) The through square connection
should be generous in size to ensure

_ free-flowing pedestrian circulation, and

should provide a visual connection
between D Street and Indiana Avenue,’

{c) It is recommended that the
weather protection along the length of
Indiana Avenue be in the form of well-
designed and coordinated canopies or
awnings providirig a visual as well as
functional connection along the ground
level frontage. Where Parcel B is
separately developed, a continuous
arcade along Indiana Avenue is
discouraged on Parcel B.

§923.54 Recommended controls and
standards: fine arts.

{a) Fine arts, including sculpture,
paintings, decorative windows, bas-
reliefs, ornamental fountains, murals,
tapestries, and the like, should be
included in each development.
Commissions for original works of art
which are appropriate for the
development are encouraged.

(b} The Corporation is available to
assist a developer in selecting and
evaluating artists and works of art.

" (A reasonable expenditure for fine
arts is deemed to be one half of one
percent of the total construction cost of
the development.

§923,55 Recommended controls and
standards: curb-cuts.

‘Where separate development occurs
.on Parcel A and Parcel B, it is
recommended that the access for
parking and loading for both
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developments be consolidated with
single curb-cut to minimize disruption of
the pedestrian movement along the
sidewalk.

§923.56 Recommended controls-and
standards: off-street loading.

Off-street loading facilities are
discourged from directly abutting a
sidewalk.

§923.57 Recommended controls and
standards: fire safety.

As a complementary action to mieeting
required:District of Columbia eodes
related to fire safety, it is highly
recommended that all buildings in the
east section of Square 458 satisfy the
recommended standards of the NFPA
Code for fire and life safety and that all

“buildings be equipped with an approved
sprinkler system.

Dated: February 13, 1980.
Thomas F. Murphy,
Chairman.

{FR Doc. 80-5051 Filed 2-25-80; 8:45 am)
BILLING CODE 7630-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[PP 8F2081; PP 8F2098; PP 9F2213; FRL
1421-8]

Tolerances and.Exemptions From
Tolerances for Pesticide'Chemicals in
or on Raw Agricultural Commodities;
Metolachlor

AGENCY: Office of Pesticide Programs,
Environmental Protection Agency (EPA).
ACTION: Final rule.

SGMMARY: This rule establishes
tolerances for residues of the herbicide
metolachlor. The regulation was
requested by Ciba-Geigy Corp. This rule
establishes maximum permissible kevels
for residues of metolachlor on corn
forage and fodder, soybean forage and
fodder, sorghum grain, sorghum forage
and fodder, peanufs, peanut hulls, and
peanut forage and hay.
EFFECTIVE DATE: Effective on February
27,1980.
FOR FURTHER INFORMATION CONTACT:
Dr. Willa Garner, Product Manager (PM)
- 23, Registration Division (TS-767],
Office of Pesticide Programs, EPA, 401
M Street, SW, Washington, DC (202/
755-1397).
SUPPLEMENTARY INFORMATION: On
August 2, 1978, notice was given {43 FR
33962) that Ciba-Geigy Corp., PO Box
11422, Greensboro, NC 27409, had filed a
petition (PP 8F2081) with EPA. This _ .
pefition proposed that 40 CFR 180.368 be

amended by establishing a tolerance for
residues of the herbicide metolachlor [2-
chloro-N-{2-ethyl-6-methylphenyl)-V-(2-
methoxy-1-methylethyl)acetamide] and
its metabolites determined as 2-[(2-
ethyl-6-methylphenyl)amino]-1-propanol
and 4-(2-ethyl-8-methylphenyl)-2-
hydroxy-5-methyl-3-morpholinone, each
expressed as parent metolachlor, in or
on corn forage and fodder at 1.25 parts:
per million (ppm); fresh corn including
sweet corn (kernels plus cobs, busks
removed}) at 0.1 ppm; popcorn (grain] at
0.1 ppm; and soybean forage and fodder
at 2.0 ppm.

On August 18, 1978, notice was given
(43 FR 36688) that Ciba-Geigy Corp. had
filed a petition (PP 8F2098) with EPA.
This petition proposed that 40 CFR
180.368 be amended by establishing a
tolerance for residues for the herbicide
metolachlor [2-chloro-NV-(2-ethyl-6-
methylphenyl)-IV-(2-methoxy-1-
methylethyl)acetamide] and its
metabolites determined as 2-{(2-ethyl-6-
methylphenyl)amino]-1-propanol and 4-
(2-ethyl-8-methylphenyl)-2-hydroxy-5-
methyl-3-morpholinone, each expressed
as parent metolachlor, in or on sorghum
forage and fodder at 1.5 ppm and
sorghum grain at 0.3 ppm.

On July 11, 1979, notice was given (44
FR 40555) that Ciba-Geigy Corp. had
filed a petition (PP 9F 2213) with EPA.
This petition proposed that 40 CFR
180.368 be amended by establishing a
tolerance for the combined residues of
the herbicide metolachlor [2-chloro-N-(2-
ethyl-6-methylphenyl)-N-(2-methoxy-1-
methylethyl)acetamide] and its
metabolites determined as 2-[(2-ethyl-6-
methylphenyl)amino]-1-propanol and 4-
(2-ethyl-6-methylphenyl)-2-hydroxy-5-
methyl-3-morpholinone, each expressed
as parent metolachlor, in or on the raw
agricultural commodities peanuts at 0.1
ppm, peanut hulls at 1.0 ppm, and
peanut forage and hay at 3.0 ppm. No
comments were received in response to
these notices of filing,

Ciba-Geigy subsequently amended the
petitions by withdrawing the proposed
tolerances for fresh corn including sweet
corn (kernels plus cobs, husks removed)
at 0.1 ppm and for popcorn (grain) at 0.1
ppm; by revising corn forage and fodder
residue tolerances from 1.25 ppm to 1.0
ppm and by revising the sorghum forage
and fodder residue tolerances from 1.5
ppm to 2.0 ppm. The changes in the
proposed tolerances are not being
submitted for public comment since the
sorghum forage and fodder is fed to
livestock and the existing meat and milk
tolerances cover any possible-residues,
thus there would not be an increased
exposure to man.

The data submitted in the petition and
other relevant material have been

evaluated. The data considered in
support of the proposed tolerances
included corn. soybean, sorghum; and
peanut residue studies; metabolism
studies in plants, rats, cattle, goaf, and
chickens; cattle, goat, and chicken
feeding studies; a rat acute aral foxicity
study with a Iethal dose (LDs.) of 2.78
grams (g)/kilogram (kg) of body weight
{bw]): a 90-day dog feeding study with a
no-observable-effect level (NOEL) of 500
ppm; a rat teratology study which was
not fetotoxic or teratogenic at 360 .
milligrams (mg)/kg bw/day; a mouse on-
cogenicily study, audit report, and IBT
validation, with no oncogenic potential
at 30 ppm, 1,000 ppm, or 3,000 ppm, a
mouse mutagenic dominant lethal study
(negative); a 6-month dog feeding study
with a NOEL of 100 ppm, a three-
generation rat reproduction study, audit
repor!, and IBT validation classified
only as a supplementary study due fo
poor conditions in the study including
animal husbandry, which suggested no
serious reproductive effects but this is
not considered definitive information;
and a 2-year rat feeding study with  *
oncogenic evaluation audit report, and
IBT validation, classified only as a
supplementary study for oncogenic
evalualion since dose levels were not
verified by analysis of diet, which
showed no evidence of oncogenic
effects, and is an invalid study for
chronic toxicity.

Studies currently lacking fo reinforce
the present findings are a rat chronic
feeding study with oncogenic
evaluation, a teratology study ina
second species: and, a rat multi-
generation reproduction study. A rabbit
teratology test has been initiated and
will be submitted no later than
November 1, 1980. A second mouse
oncogenicity study has been sfarfed and
will be submitted no later than
November 1, 1982. In a Jetter of
December 11, 1979, the petitioner agreed
to conduct a second two-year chronic
oral test in the rat to be submitted na
later than September 1, 1983. In a Ietter
of January 30, 1980; the petitioner agreed
to conduct another multi-generation rat
reproduction study to be submitied no
later than June 1, 1982 and agreed nat to
contest revocalion of the com forage
and fodder, soybean forage and fodder;
sorghum grain, sorghum forage and
fodder, peanut, peanut hulls, and peanut
forage and hay tolerances after
establishment should the above studies
indicate an unreasonable adverse effect
upon man or the environment, and will
withdraw the products from. the U.S.
markel, if any of the above studies
exceed the risk criteria as specified in 40
CFR 162.11(a)(3)(ii))(A) and (B].
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Tolerances have previously been
established for residues of metolachlor
ranging fron 0.02 ppm in meat, milk, and
eggs to 0.1 ppm in corn grain (excluding
popcorn) and in soybeans. Based upon
the NOEL of 100 ppin in the 8-month dog
study and a 2,000 fold safety factor, the
acceptable daily intake (ADI) has been
set at 0.0013 mg/kg/day with a
maximum permissible intake (MPI) of
0.0750 mg/day/60-kg man. The
established tolerances on corn, grain,
soybeans, meat, milk, and eggs have a
theoretical maximal residue contribution
(TMRC]) of 0.0164 mg/day in a 1.5 kg
diet. The proposed tolerance in sorghum

at 0.3 ppm would contribute an ',

additional 0.00014 mg/day/1.5 kg-diet or
an increase of 1.22% of the TMRC. The
proposed tolerance in peanuts would
contribute an additional 0.00054 mg/
day/1.5-kg diet or an increase of 3.05%
of the TMRC. The metabolism of
metolachlor is adequately understood.
An adequate analytical method is
available for enforcement purposes, and
the proposed tolerance levels are
adequate to cover residues of-
metolachlor and its metabolites.

The tolerances previously established
under 40 CFR 180.368 will be adequate
to cover residues that would result in

_meat, milk, poultry, and eggs as
delineated in 40 CFR 180.6(a)(2). )

There are no pending regulatory
actions against the continued
registration of metolachlor. The .
pesticide is considered useful for the
purpose for which tolerances are being
sought, and it is concluded that this
regulation will protect the public health,

Any person adversely affected by this
regulation may, on or before March 28,
1980, file written objections with the
Hearing Clerk, Environmental Protection
Agency, Rm. M-3708, 401 M St., SW, .
Washington, DC 20460. Such objections
should be submitted in quintuplicate
and specify the provisions of the
regulation deemed to be objectionable
and the grounds for the objections. If a
hearing is requested, the objections must
gtate the issues for the hearing. A
heanng will be granted if the objections
are supported by-grounds legally
sufficient to justify the relief sought.

Effective on February 27, 1980, Part
180, Subpart G, §180.368 is’amended by
inserting tolerances for residues of
metolachlor in or on corn forage and
fodder at 1.0 ppm, peanuts at 0.1 ppm,
peanut forage and hay at 3.0 ppm,
péanut hulls at 1.0 ppm, sorghum forage
and fodder at 2.0 ppm, sorghum grain at
'0.3 ppm and soybean forage and fodder.
at 2.0 ppm, as set forth below.

Dated: February 21, 1980.
Edwin L. Johnson,
Deputy Assistant Administrator for Pesticide
Programs.

{Sec. 408(e), Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 346a(e)))

§ 180.368 Metolachlor; tolerances for
residues.

Tolerances are established for
combined residues of the herbicide

. metolachlor [2-chloro-V-(2-ethyl-6-

methylphenyl)-/V-(2-methoxy-1-
methylethyl)acetamide] and its
metabolites, determined as the”
derivatives, 2-[(2-ethyl-6-
inethylphenyl)amino}-1-propanol and 4-
(2-ethyl-6-methylphenyl}-2-hydroxy-5-

methyl-3-morpholinone, each expressed_

as the parent compound in or on the
following raw agricubtural commodities:

. Commodﬂy Parts per
million
LI ] “ LR 2 J
Corn, forage and fodder. 1.0 ppm
Peanut . ) 0.1 ppm
Peanut, forage and hay. 3.0 ppm
Peanut, hulls oy 1.0 ppm
.o ” o0
SOrghum forage and OGRS cecerecssssnserssssrmmasnsnsisnsss 2.0 PPM
grain, - 0 3 ppm
P ; .
Soybean, forage and f0dderl .o 2.0 ppm

{FR Doc. 80-8219 Filed 2-25-80; 3:18 pm)
BILLING CODE 6560-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Public Health Service -
42 CFR Part 23

Assignment of National Health Service
Corps Personnel; Requirements

AGENCY: Public Health Service, HEW.

- ACTION: Final regulation.

" SUMMARY: This regulation sets forth the
- requirements for the assignment of

-

National Health Service Corps
personnel to public or nonproﬁt private
entities to provide health services in or
to health maripower shortage areas.
EFFECTIVE DATE: February 27, 1980.

FOR FURTHER INFORMATION CONTACT:
Fifzhugh S. M. Mullan, M.D,, Associate
Bureau Director, National Health
Service Corps, Bureau of Community

- Health Services, Room 6-05, Parklawn
- Building, 5600 Fishers Lane, Rockville,

Maryland 20857, 301 443-4434,

- SUPPLEMENTARY INFORMATION: In the
. Federal Register of July 31, 1978 (43 FR

33265), the Assistant Secretary for
Health, Department of Health,

- Education, and Welfare, proposed to

add a new Subpart A, entitled
"Assignment of National Health Service
Corps Personnel,” to 42 CFR Part 23. The
regulation was proposed to implement
section 333 et seq. of the Public Health

. Service Act as amended by Pub. L. 94—

" 484, Section 333 authorizes the Secretary
to assign members of the National
Health Service Corps (NHSC) to public
and nonprofit private entities to provide
health services in or to a health
manpower shortage area designated
under section 332 of the Public Health
Service Act (Act).

Interested persons were invited to
submit comments on the proposed
regulation not later than August'30, 1978,
and several responses were received.
The Secretary’s responses to them and
the revisions in the regulation are
discussed below. For clarity, the
comments and responses have been
arranged according to the section
numbers and titles as they appeared in
the Notice of Proposed Rulemaking
(NPRM). |

§ 234 App//callon

Section 23.4(c) of the proposed
regulation provides that each
application for assignment must iriclude
evidence that a copy of the application
was submitted for review to either: (1)
The health systems agency (HSA)
designated for the health systems area
which includes all or part of the health
manpower shortage area (shortage area)
for which assigned National Health
Service Corps personnel are sought; or
(2) if no HSA has been designated, to
the State health planning and
development agency (SHPDA)
designated for the State which includes
all or part of the shortage area for which
assigned NHSC personnel are sought.

One commenter recommended
amendment of this proposed section to
require that each application for
assignmerit be submitted to the
appropriate HSA for review and
approval under section 1513(e) of the
Public Health Service Act rather than
for review and comment. In making this
recommendation, the-commenter stated
that, in his view, an HSA is required by
law to review and approve applications
for the assignment of NHSC personnel,

Section 1513(e) of the Act provides
that an HSA shall review and approve
or disapprove the proposed uses of
Federal funds appropriated under the
Public Health Service Act, the
Community Mental Health Centers Act,
section's 409 and 410 of the Drug Abuse

- Office and Treatment Act, and the

Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and .

‘Rehabilitation Act if these proposed
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uses are for the development,
expansion, or support of health
resources in the health service area.
While the NHSC program is supported
by funds appropriated under the Public
Health Service Act, nonetheless the
activities of the assignment programr are
not by law subject to the review and
approval or disapproeval requirements of
section 1513(e) because section 333(b} of
the Agt, authorizing the Secretary to
approve applications for assignment of
NHSC personnel, was enacted efier
section 1513(e) and requires only that
HSAs have the “opportunity” to review
and comment. Consequently, HSAs are
under no obligation to review these
applications, and simply may review
and comment on them. In light of section
333(b). no change has been:made in
response fo this recommendation.
However, the Secretary has determined’
that, consistent with their importance in
local health planning, HSAs should be
given the opportunity to review and
approve or disapproye NHSC
assignment applications, and has thus
reguested that HSAs review and
approve or disapprave these
applications. The Secretary has directed
that the Department follaw all of the
procedures under section 1513(e) of the
Act and its implementing regulation in
instances when: an HSA reviews and
approves or disapproves an assignment
application.

Another commenter recommended
inclusion of a requirement that each
assignment application be reviewed an
a routine basis by the SHPDA and
Statewide Health Coordinating Council
designated for the State in which the
proposed health manpower shortage
area will be located. Under section
333(b) of the Act, the SHPDA must be
given an opportunity to review and
comment on the proposed assignment
application only if no HSA has been
designated for the health service area in
which the proposed health manpower
. shortage area will be located. Based

upon this limited statutory requirement

and in light of the Secretary’s belief that
in this instance the FASA cam adequately
perform the necessary review, the
regulation has not been changed to
reflect this recommendation. It should
be noted, however, that the SHPDA will
be given an opportunity to comment
upon an NHSC assignment application if
an HSA disapproves such application
and the Secretary is asked to approve
the application notwithstandiag the

- HSA disapproval.

One commenter recommended a
requirement for simultaneous review of
applications for assignment by the
appropriate HSA and professional

groups located in the health manpower
shortage area. While the Secretary
encourages simultaneous review of
assignment applications, it is believed
that this.review should not be required
by regulation because the statute
requires the Secretary to consider the
comments submitted from both the HSA
and professional groups located in the
health manpower shortage area before
approving an application for assignment,
but does not require simultaneous
review. .

Section 23.4 of the regulation has been
amended to provide that the application
for assignment is to include the
applicant's request, if any, for a loan
undersection 335(c) of the Act to assist
the applicant in establishing the NHSC
practice. Section 335(c) provides that the
Secretary may make one loan to an
entity whose application for assignment.
has been approved to assist that entity
in meeting the costs of: (1) Establishing
medical, dental, or other health
profession practices, including the
development of medical practice
management systems; {2} acquiring
equipment for use in providing health
services; (3) renovating buildings to
establish health facilities; and (4)
establishing appropriate continuing
education programs.

This amendment sets forth procedures
for applying for a loar under section
335(c) of the Act. Loans will be made
pursuant to a loan agreement meeling
the substantive requirements for the

" loan as set forth in the statute. The loan

program is being implemented through
the regulation at this time because
operations to date have shown a need
for the loan funds. This implementation
is consistent with the proposal made in
the May 20, 1977, Notice of Intent (42 FR
25992) and with the public comments
received on the proposal.

Unlike the previous discussion
concerning the effect of section 1513(e)
of the Act on the assignment of NHSC
personnel under section 333 of the Act,
it should be noted that each HSA
located in the health manpower
shortage area for which NHSC
personnel are sought is required to
review and approve or disapprove an
applicant's loan request under section
335(c) of the Act because this request is
a proposed use of Federal funds within
the meaning of section 1513(e).

§23.5 Evaluation of application.

Under this proposed section, the
Secretary will consider the following in
approving or disapproving an
application for assignment: (1) The
administrative and managerial
capability of the applicant: (2) the
soundness of the applicant's proposed

financial plan for operating the NHSC
site; (3) the degree to which the
applicant adequately provides for
meeting the requirements in § 23.8 of the
proposed regulation; (4) the extent ta
which community resaurces will be
utilized in operating the NHSC site; (5)
the comments received under § 23.4(c}
from either the HSA designated for the
health systems area for which assigned
personnel are sought or the SHPDA
designated fox the State which includes
all orpart of the area if there isno HSA;
and (6) comments from professional
societies serving the health manpower
shortage area.

One commenter recommended that
the regulation specify (1) the types of
professional societies which should
submit comments on assignment
applications, (2) the issues to be
addressed by these professional
societies, and (3) the geographic area
within which the professional societies
must be located. .

The types of professional societies
from which the Secretary will consider
comments concerning proposed
assignments are set forth in section
333(c] of the Act. That section provides.
that the Secretary must take into
consideration comments of medical,
osteopathic, dental, or other health
professional sacieties serving the
shortage area, or, if there is no such
professional society serving the area,
the Secretary must considerthé
comments of physicians, dentisfs, or
other health professionals serving that
shortage area. Thus, the reference in the
propased regulation to the term
“professional societies™ includes those
sacieties listed in section 333(c} of the
Act. However, in order to clarify this
matter, the regulation has been amended
ta state that the Secretary will consider
comments received from health
professional societies serving the area.

In addition, since NHSC personnel
can by statute be assigned to any entity
which is either located in a health
manpower shortage areaorhasa .
demonstrated interest in such an area, it
is clear that comments fram health
professional societies which are either
Iocated in the health manpower
shortage area or which serve that area
may be submitted even though these
societies may be located in an adjacent
city, State, or shortage area. Thus, the
regulation has not been changed in
response to the commenter's third
recommendation.

Finally, the Secretary believes that, in
the interest of encouraging the health
professional societies to comment freely
upon all aspects of the proposed
assignment, the regulation should not
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specify the issues which should be
addressed by them.

§ 23,6 Assignment of NHSC personnel,

Section 333(c) of the Act requires that
the Secretary take into consideration
four factors in assigning NHSC
personnel to entities with approved
applications: (1) The need of the health
manpower shortage area; (2) indication
of the use of physician assistants, nurse
practitioners, or expanded. function
dental auxiliaries; (3) willingness of the’
individuals within the health manpower
shortage area to assist and cooperate
with the NHSC; and (4) the comments of
health professional societies serving the
health manpower shortage area.

In implementing this statutory
authority, the regulation provides that
the Secretary will utilize a weighted-
value gystem in which weights will be
assigned to the four factors, with the
greatest weight being assigned to the -
first factor (need) and-decreasing
weights bemg assigned to the other
three factors in descending order. In
addition, the Act requires the Secretary
to seek to assign to an area personnel
with characteristics which will increase
the probablllty of their remaining to
serve in the area upon completion of the
assignment period.

With respect to this welghted-value
system, one commenter stated that it
appears to be unduly complicated. It is
the Secretary’s view, however, that this
system is an effective and efficient
method of implementing the provisions
of section 333(c) of the Act. The
National Health Service Corps will
publish in the Federal Register, on an -
annual basis, the values assigned to
- each of the four criteria set forth under
-§ 23.8(b) of the regulation.

Another commenter expressed the
concern that the requirement in section
333(c)(2) of the Act, that the Secretary in
approving or disapproving an
application consider whether the
application provides for the use of

physician assistants, nurse practxhoners, )

or expanded function dental auxiliaries,
may be unnecessarily restrictive and
may penalize an applicant located in a
State which has not enacted a statute
prescribing the use and functions of
physmlan assistants, nurse practitioners,
ar expanded function dental auxiliaries.
The purpose of the NHSC program is to
provide physicians and other health
professionals to those areas of the
United States which are otherwise
unable to attract health manpower, With
respect to the provision of health service
in those areas, and throughout the
Nation, the Secretary believes that the
use of physician assistants, expanded
function dental auxiliaries, and nurse

practitioners will, among other things,
improve both the availability and
quality of services. The requirement in
section 333(c)(2) reflects the importance
of these three health professions.

The Secretary is aware that som
States may not authorize the use of
physician assistants, nurse practitioners,
or expanded function dental auxlhanes,
and that these States may not receive as
much consideration for assignment of
NHSC personnel as States which
authorizethe use of the health
auxiliaries. However, in light of the
requirement in section 333(c)(2) and the
Secretary’s interest in encouraging
States to broaden their use of health
auxiliaries, the regulation has not'been
amended in response to the commenter’s
concern.

Another commenter recommended
that the regulation require that
expanded function dental auxiliaries be
utilized within the limits established by
the laws of the States to which they are
assigned. The Secretary recognizes the
concern of the commenter on this =
matter, and notes that a comprehensive
policy is being developed to govern the
relationship between NHSC health
personnel and the States to whlch they
are assigned.

A commenter recommended that with

- respect to the assignment of NHSC

* personnel, a preference be given to
geographical areas over population
groups. Section 332 of the Act defines a
health manpower shortage area as a
geographic area, population group, '
public or nonprofit private medical
facility, or other public facility which the
Secretary determines has a shortage of
health manpower. The determination of
whether there is a health manpower

-shortage in a given geographical area,
population group, public or nonprofit
private medical facility or other medical
facility is made on the basis of the
criteria set forth in 42 CFR Part 5 (43 FR
1586). Since there is nothing in section
332 of the Act or its implementing
regulation which requires that a

" preference be given to one component of

the definition of health manpower
shortage area over another, the
Secretary has not adopted this
recommendation.

One commenter questioned the
manner in which the NHSG program will >
cooperate with a State in cases where

- an assignee has incurred a service

obligation under a State scholarship

_ program prior to his or her membership
in the NHSC, With respect to members
of the NHSC who received scholarships
under the NHSC Scholarship Program,
the answer to this question has been
addressed in § 62.3(b) of the regulation
implementing that program (42 CFR Part

62; 42 FR 43713). That gection provides
that if an individual owes an obligation
for professional practice to a State or
other entity, the individual will be
ineligible to apply for a NHSC
scholarship unless he or she submits a
written statement satisfactory to the
Secretary that (1) there is no potential
conflict in fulfilling the service
obligation to the State entity and the
NHSC Scholarship Program. and (2) the
NHSC Scholarship Program’s service
obligation will be served before the
service obligation for professiomal
practice owed to the State or entity.

With respect to volunteer members of
the NHSC who have incurred State
obligations to practice, the Secretary
intends to consult with the appropriate
State officials prior to agsigning NHSC
personnel in an effort to coordinate the
Federal and State interests of having
their respective service obligations
fulfilled. To the extent possible, thosa
individuals will be assigned in the
States to which they owe the

.scholarship obligations.

A commenter recommended that the
regulation set forth criteria governing
the evaluation of an application for
reassignment of NHSC personnel, The
criteria to be used in determining
whether assigned NHSC personnel
should be reassigned to an entity are sot
forth in section 333(a)(1)(D) of the Act,
and § 23.4(d) of the proposed regulation
refers to these statutory criteria. N

'§23.7 Agreement:

Section 23.7(b) of the proposed
regulation provides that an assignment
agreement entered into between the
Secretary and the NHSC site may be
terminated by either party on 30-days
written notice or modified by mutual
consent consistent with the *

requirements of section 334 of the Act. A

recommendation was made that the
regulation include a full explanation of
the bases upon which the agreement
may be terminated.

The Secretary believes that § 23.7(b)
should remain flexible enough-to
encompass a variety of bases tipon
which an assignment may be terminated
consistent with section 334 of the Act
and, therefore the recommendation was
not included in the final regulation,

§ 23.8 Operational requiresments.

Section 23.8 of the proposed
regulation provides that each NHSC site
must: (1) Operate & health care delivery
system within a planned or existing
community structure to assure, among
other things, the provision of high
quality comprehensive health care; (2)
establish a patient record system for
maintaining the confidentiality of

[
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patient records; (3) meet applicable fire
and safety codes; (4) develop linkages
with other health care facilities; (5)
operate a quality assurance system; and
(6) establish basic data, cost accounting,
and management and information
systems.

One commenter recommended that
§ 23.8 be expanded to require that each
NHSC site provide preventive services
and health education. This commenter
also recommended that the quality

. assurance provisions of this section be
-expanded to require that patient records
be maintained to indicate whether
patients {1) have a regular source of
physician services, (2) were referred
from local emergency departments, and
(8) no longer use other sources of
primary care.

The Secretary has not incorporated
this recommendation in the final
regulation because of the belief that the
regulation should remain flexible
enough to allow a NHSC site to operate
a health care delivery system which
reflects the circumstances and factors
which are unique to it and which meet
the general requirements of § 23.8.

" Another commenter recommended
that health professionals not be
assigned at a specific NHSC site, but
that a mobile service be provided to
several agencies for the purpose of
serving adolescents. The regulation has
not been changed in response to this
recommendation because the Secretary
believes that it is flexible enough to
allow a nonprofit private or public entity
whose application for assignment has
been approved to establish where
necessary, as determined by the
Secretary, a mobile unit for the
provision of health services to the health
manpower shortage area.

§ 239 Charges for services.

Section 23.9(b) of the proposed
regulation requires a NHSC site to
provide health services at no charge ora
reduced charge to individuals, within
the health manpower shortage area,
with annual incomes at or below the
“CSA Income Poverty Guidelines." With
respect to this provision, one commenter
suggested that this requirement
constitutes unfair competition with
private practitioners in the health
manpower shortage area. The Secretary
believes that, for the reasons set forth
below, the provision does not represent
unfair competition with existing
providers. The NHSC practitioners are
assigned only to areas which have a
shortage of such practitioners and are
required to charge patients at
competitive fee levels. Only those
patients with incomes below'the CSA
Income Poverty Guidelines level receive

services without charge. This should not
be considered a competitive edge as one
of the alternatives for many of these
individuals is to forgo service. Those
individuals with limited incomes (i.e.,
above the poverty level, but less than
200 percent of it) are charged at a rate
commensurate with their ability to pay.
Also, in accordance with § 23.9(c),
charges will be made for services to
those persons to the extent that payment
will be made by a third party. While
some of these persons with very limited
resources may be drawn away from the
potential patient pool for existing
providers, this does not create an unfair
competitive atmosphere because the
area is a shortage area and utilization of
the full capacity of private practitioners
should continue. The provision is a
reasonable and limited implementation
of the statutory requirement that if a
“person is determined under regulations
of the Secretary to be unable to pay
such charge, the Secretary shall provide
for the furnishing of such services ata
reduced rate or without charge.”
(Section 334(d) of the Act.)

The regulation has been changed to
provide that those individuals whose
incomes are at or below the CSA
Income Poverty Guidelines level will
receive health services at no charge ora
nominal charge. This change was made
in order to make the regulations
consistent with similar provisions in
other regulations implementing
programs administered by the Bureau of
Community Health Services, Health
Services Administration,

§23.12 Supervision of assigned personnel.

Several comments were received
concerning the provisions of the
proposed regulation which state that: (1)
Assigned NHSC personnel will at all
times remain under the direct
supervision and control of the Secretary;
(2) observance of institutional rules and
regulations by these assigned personnel
are mere incidents of the performance of
their Federal functions; and (3) the
observance of these institutional rules
and regulations does not alter their
direct professional and administrative
responsibility to the Secretary. One
commenter expressed concern that each
NHSC assignee should be responsible to
the community as well as to the
Secretary, and that this section of the
regulation would allow an NHSC
assignee to disobey the policies and
procedures of the entity to which he or
she is assigned. Another commenter
recommended that an entity should have
hiring and firing responsibility for NHSG
personnel,

With respect to these comments, the
Secretary notes that the entities to
which NHSC personnel are assigned
exercise a vital role in the assignment
process. First, each entity is given an
opportunity to interview NHSC
personnel in order to determine whether
the individual will be compatible with
its organizational structure and
principles, as well as with the
community in which the health services
will be provided. In addition, each
assignment agreement between the
Secretary and an entity must contain a
statement signed by the assignee and
entity outlining the prinicples of practice
to be followed by the assignee. This
statement usually describes, among
other things, the types of services to be
provided, the type of appointment
system to be used, and the general
manner in which cére is to be provided.
Finally, the regulation provides that,
consistent with section 333 of the Act,
the assignment agreement between the
Secretary and the entity may be .
terminated by either party on 30-days
notice or modified by mutual consent.

In the Secretary’s view, the provisions
of § 23.12 do not ignore the importance
of the entity’s role with respect to the
assignment process, but ratherare .
intended to clearly set forth the
parameters of the employment
relationship between the assigned
NHSC personnel and the Federal
Government. It is the Secretary’s view
that each NHSC assignee must, as a part
of his or her Federal employment,
observe the rules of the entity to which
he or she is assigned. In this regard, the
Department is developing guidelines to
further explain the relationship between
the assignee and the entity.

Miscellaneous comments.

Two commenters recommended that
the regulation be amended to require
that each NHSC assignee be licensed in
the State in which he or she is assigned.
In making this recommendation, one
commenter stated that non-Federal
health professionals resent the fact that
the Federal employees are not required
to obtain such a license.

The Department is currently
developing a policy with respect to the
licensure of NHSC employees which will
be consistent with the provisions of
section 333(h) of the Act. Section 333(h)
provides “notwithstanding any other
law, any member of the Corps licensed
to practice medicine, osteopathy, or
dentistry in any State shall, while
serving in the Corps, be allowed to
practice such profession in any State.”

One commenter recommended that
NHSC personnel be encouraged to
operate a private practice as authorized

>
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under section 753 of the Act in lieu of
serving as an NHSC assignee. The
commenter felt that a person who has
developed a prlvate practice over a
number of years is more likely to remain
in a health manpower shortage area -

after completing a period of obligation.-- -

The Department is developing the
necessary guxdelmes to implement the
‘private pracuce option, and will issue
this guidance in the near future. co.

Finally, a numberof technical and
editorial changes have been made in
order to improve the readability of the
regulation. Accordingly, the existing
Subpart A of 42 CFR Part 23 is revoked
and a new Subpart A is adopted as set-
forth below.

Dated: February 7, 1980. N
Julius B. Richmond, ,
Assistant Secretary forHea]th

Approved: February 18, 1980,
Patricia Roberts Harris,
Secretazy

PART 23—NATIONAL HEALTH
SERVICE CORPS ‘

Subpart A—Assignment of National Health
Service Corps Personnel -

Sec.

23.1 To what entities does this regu]ahon
apply? ;

23.2 Definitions. ‘

23.3 What entities are ehgxble to apply for
assignment? -

23.4 How must an entity apply fox;
assignment?

23.5 What are the criteria for decxdmg
which applications for ass:gnment will
be approved?

23.6 What are the criteria for determining
the entities to which National Health
Service Corps personnel will be

assigned?
23.7 What must an entity agree to do before
the assignment is made? N

23.8 What operational requirements apply
- to an entity to which National Health

Service Corps personnel are assigned?

23.9 What must an entity to which National
Health Service Corps personnel are.
assigned (i.e., a National Health Service
Corps site] charge for the provision of -
health services by assigned personnel?

23.10 Under what circumstances may a.
National Health Service Corps site’s
reimbursement obligation to the Federal
Government be waived?

2311 Under what circumstances may the
Secretary sell equipment or other

property of the United States used by the )

National Hedlth Service Corps site?

23.12 Who will supervise and contro[ the
assigned personnel?

23,13 What nondiscrimination requirements
apply to Natxonal Health Service Corps
sites?

Authority: Sec. 215, Public Health Service

Act, 58 Stat, 690 as amended, 63 Stat. 35 (42

- U.S.C. 216); sec. 333 ef seq..of the Public

Health Service Act, 90 Stat. 2272 (42 U.S.C.
254£).

-

. Subpart A—Assignment of National
Health Service Corps Personnel

8 233 To what entities does this  «
regulation apply?

This regulation applies to the
assignment of National Health Service
Corps personnel under section 333 ef
seq. of the Public Health Service Act {42
U.S.C. 254{) to provide health services in
or to health manpower shortage areas as
designated under section 332 of the -
Public Health Service Act (42U.S.C."

~ 254e).

§23.2 Definitions. -

As used in this subparf:’

“Act” means the Public Health
Service Act, as amended. ]

“Assigned National Health Service
Corps personnel” or “Corps-personnel”
means health personnel of the Regular
and Reserve Corps of the Public Health
Service Commissioned Corps and
civilian personnel as designated by the
Secretary including, but not limited to,
physicians, dentists, nurses, and other
health professions personnel who are
assigned under section 333 of the Act

* and this regulation.

“Health manpower shortage area”
means the geographic area, the' °
population group, the public or nonprofit
private medical facility or any other
public facility which has been.
determined by the Secretary to have a
shortage of health manpower under

. section-332 of the Act and its

- "implementing regulation (42 CFR Part 5).
“National Health Service Corps site”
means the entity to which personnel
bave been assigned under section 333 of
the Act and this regu]ation fo provide
health services in-or to health
_ manpower shortage area.
- “Nonprofit private entity” means as -
entity which may not lawfully hold or

- use any part of its net earnings to the”

benefit of any private shareholder or
individual and which does not hold or
“use its net earnings for that purpose.
“Secretary’ means the Secretary of
"Health, Education, and Welfare and any
" other officer or employee of that g
Department fo whom the authority
involved has been-delegated.

- §23.3 What entities are eligible to apply
. for assignment?

Any pubhc or nohprofit pnvafe entity
which is located in a health manpower

- -shortage area, or has a demonstrated

interest in the shortage area, may apply
for the assignment of National Health
-~ Service Corps personnel.

§23.4 How must an entity apply for
assignment?

(a) An application for the assignment
of Nationa] Health Service Corps -
personnel must be submitted to the
Secretary by an eligibe applicant in the
form and at the time prescribed by the
Secretary.! The application must be
signed by an individual authorized to
act for the applicant and to assume on
behalf of the applicant the obligations
imposed by law, the Act, this regulation,
and any additional conditions of
assignment imposed under these
authorities,

(b) In addition to other pertinent
information required by the Secretary,
an application for the assignment of
Corps personnel must include—

(1) A description of the applicant’s
overall organizational structure;

{2] A justification of the request for
the assignment of personnel based upon
the needs of the health manpower
shortage area;

(3) A description of the applicant’s
financial plan for operating the National
Health Service Corps site including a
proposed budget, sources of non-Federal
support obtained, and the proposed
expenditures for obtaining adequate
support staff, equipment and supplies;

{4) A list of the proposed fees and
discounted fees to be charged for the

- provision of health services; and

(5) A request for an interest-free loar
{not to exceed $50,000) sought under
section 335(c) of the Act to assist the -
applicant in establishing the practice of
the assigned National Health Service
Corps personnel, including a detailed
justification of the amount requested.

(c) An application for assignment
must include evidence that the applicant
has provided a copy of the completed
application for review to (1) each health
systems agency designated under
section 1515 of the Act for the health
service area which includes all or part
of the health manpower shortage area
for which as assignment of National
Health Service Corps personnel is
sought or (2) if no health systems agency
has been designated for such a health
service area, to each State health
planning and development agency
designated under section 1521 of the Act

-, for each State which includes all or part’

of the health manpower shortage area
for which an assignment of National

. Health Service Corps personnel is .

sought.
{d) K an application for assignment is
filed by an applicant which had

1 Applications and instructions may be obtained
from Regional Offices of the Department of Health,
Education, and Welfare at the addresses sot forth al
45 CFR 5.31{b).
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previously been assigned National
Health Service Corps personnel under
an agreement entered into under section
329 of the Act as in effect before
October 1, 1977, or under section 334 of
the Act, the applicant must provide the
information the Secretary considers
necessary to make the determinations
required by section 333(a}(1)(D) of the
Act.

§23.5 What are the criteria for deciding
which applications for assignment will be
approved?

(a) In approving or dlsapprovmg an
application for assignment of Corps
personnel, the Secretary will consider,
among other pertinent factors:

(1) The applicant's ability and plans to
meet the operational requirements in
§ 23.8.

(2} The administrative and managerial
capability of the applicant.

{3) The soundness of the applicant's
financial plan for operating the National
Health Service Corps site.

{4) The extent to which community
resources will be used in operating the
National Health Service Corps site.

(5) Comments received from any
designated health’systems agency or
any designated State health planning
and development agency to which an
application was submitted for review
under § 23.4(c).

(6) Comments received from health
" professional societies serving the health
manpower shortage area.

{b) Special consideration for the
assignment of Corps personnel will be
given to the entity which is located in a
health manpower shortage area over an
entity which is not located in a health
manpower shortage area buthas a
demonstrated interest in it.

§23.6 What are the criteria for
determining the entities to which National
Health Service Corps personnel will be
assigned?

{a) The Secretary may, upon
approving an application for the
assignment of personnel and after
entering into an agreement with an
applicant under § 23.7, assign National
Health Service Corps personnel to
provide health services in or to a health
manpower shortage area.

(b) In assigning National Health
Service Corps personnel to serve ina
health manpower shortage area, the
Secretary will seek to assign personnel
who have those characteristics which
will increase the probability of their
remaining to serve in the health
. manpower shortage area upon
completion of the period of assignment.
In addition, the Secretary will apply a
weighted-value system in which the first
factor listed below is assigned the

-

greatest weight and the second, third,
and fourth factors are assigned lesser
weights in descending order:

(1) The need of the health manpower
shortage area as determined by criteria
éstablished under section 332(b) of the
Act.

(2) The provision in the application for
the use of physician assistants, nurse
practitioners, or expanded function
dental auxiliaries.

(3) The willingness of individuals,
government agencies, or health entitles
within the health manpower shortage
area to cooperate with the National
Health Service Corps in providing
effective health services.

(4) The comments of health
professional societies serving the health
manpower shortage area.

The values assigned to each of these
criteria will be published in the Federal
Register on an annual basis.

§23.7 What must an entity agree to do
before the assignment Is made?

(a) Requirements. To carry out the
purposes of section 334 of the Act, each
National Health Service Corps site must
enter into an agreement with the
Secretary under which the site agrees to:
(1) Be responsible for charging for health
services provided by assigned National
Health Service Corps personnel; (2) take
reasonable action for the collection of
the charges for those health services; (3)
reimburse the United States the sums
required under section 334(a)(3) of the
Act; and (4) prepare and submit an
annual report. The agreement will set
forth the period of assignment (not to
exceed 4 years),the number and type of
Corps personnel to be assigned to the
site, and other requirements which the
Secretary determines necessary to carry
out the purposes of the Act.

{b) Termination. An agreement
entered into under this section may be
terminated by either party on 30-days
written notice or modified by mutual
consent consistent with section 333 of
the Act.

§23.8 What operational requirements
apply to an entity to which National Health
Service Corps personnel are assigned?

Each National Health Service Corps
site must:

(a) Operate a health care delivery
system within a planned or existing
community structure to agsure (1) the
provision of high quality comprehensive
health care, (2) to the extent feasible,
full professional health care coverage
for the health manpower shorlage area,
(3) continuum of care, and (4) the
availability and accessibility of
secondary and tertiary health care (the

two more sophisticated levels of health
care beyond primary care);

(b) Establish and maintain a patient
record system;

{c} Implement a system for
maintaining the confidentiality of
patient records;

(d) Meet the requirements of
applicable fire and safety codes;

(e) Develop, to the extent feasible,
linkages with other health care facilities
for the provision of services which
supplement or complement the services
furnished by the assigned Corps
personnel; -

(f) Operate a quality assurance system
which meets the requirements of 42 CFR
51¢.303(c) for the establishment and
operation of a quality assurance system
in a community health center; and

(g) Establish basic data, cost
accounting, and management
information and reporting systems as
prescribed by the Secretary.

§23.9 What must an entity to which
Nationa] Health Service Corps personnel
are assigned (Le., a National Health Service
Corps site) charge for the provision of
health services by assigned personnel?

{a) Except as provided in paragraph
(b) of this section, individuals receiving
services from assigned National Health
Service Corps personnel must be
charged on a fee-for-service or other
basis at a rate which is computed to
permit recovery of the value of the
services and is approved by the
Secretary.

(b) In determining whether to approve
fees to be charged for health services,
the Secrelary will consider: The costs to
the National Health Service Corps of
providing the health services; the costs
to the health manpower shortage area
for providing the services; and the
charges for similar services by other
practitioners or facilities in or nearby
the health manpower shortage area.
However, if assigned National Health
Service Corps personnel are providing
services within the framework of an
established health services delivery
system, the Secretary may approve the
fees charged under that system without
regard to the foregoing factors.

(c)(1) No charge or a nominal charge
will be made for health services
provided by assigned National Health
Service Corps personnel to individuals
within the health manpower shortage
area with annual incomes at or below
the “CSA Income Poverty Guidelines”
{45 CFR 1060.2). However, no individual
will be denied health services based
upon inability to pay for the services.
Any individual who has an annual
income above the “CSA Income Poverty
Guidelines,” but whose income does not
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exceed 200 percent of the CSA levels,
will receive health services at a nominal
charge. However, charges will be made
for services to the extent that payment
will be made by a third party which is
authorized or under legal obligation to
pay the charges

(2) The provisions of this paragraph p
also apply with respect to services
provided by an individual who is
fulfilling an NHSC scholarship
obligation under section 753 or who
received a special grant under section
755, .

§23.10 Under what circumstances may a
National Health Service Corps site’s
reimbursement obligation to the Federal

Government be waived?
(a) The Secretary may waive in whole
or in part the reimbursement ¢

requirements of section 334 of the Act if
he determines that: ~

(1) The National Health Service Corps
site is financially unable to meet the
reimbursement requirements or that
compliance with those requirements will
unreasonably limit the ability of the site
to adequately support the provision of
services by assigned Corps personnel. In
making these determinations, the
Secretary will consider—

(i) The costs necessary to adequately
support the health services provided by _
the assigned National Health Service
Corps personmnel and the income and
financial resources available 1o meet the
costs; - -

(ii) The .ability of the applicant to
obtain credit from suppliers, lending
institutions, private orgamzahons and
individuals;

{iii) The need of the health manpower
shortage area for health services; and

(iv) The extent to which the National

Health Service Corps site utilizes health -.

professions personnel. .

{2) A significant percentage of the
individuals who are located in the
health manpower shortage area and are-
receiving the health services of.the
assigned National Health Service Corps
personnel are elderly, living in poverty,
or have other characteristics which
indicate an inability to pay. For -
purposes of this section, “elderly”
means persons 65 years or older and the
“CSA Income Poverty Guidelines” will
be used as the standard for determining
whether individuals are living in
poverty. Other characteristics indicating
inability to pay include, but are not to be
limited to, the ratio of unemployment in
the health manpower ‘shortage area and ",
the area’s cost-of-living index.

(b) Requests for waiver must be made
at the time and in the manner and
contain the documentation prescribed
" by the Secretary.

.

§23.11 Under what circumstances may
the Secretary sell equipment or other
property of the United States used by the
Natlonal Health Service Corps site?

(a) Upon expiration of the assignment
of all Corps personnel to a health

manpower shortage area, the Secretary -

may sell equipment and other property
of the United.States used by the
assigned personnel. The equipment may

- be sold at the fair market value orless
than the fair market value to any entity

providing health services in or to a
health manpower shortage area if the
Secretary determines that an entity is
unable to pay the fair market value. In
determining whether an entity is .
financially unable to purchase
equipment or property at fair market-
value, the Secretary will consider (1) the
present financial resources of the entity
available to purchase the equipment or-
property based upon its current
liabilities, and {2} the entity's ability to

- obtain the funds necessary to purchase’

the equipment or property. However, the
Secretary will not sell the equipment or
property for less than fair market valie
to a profitmaking organization unless
the organization gives reasonable
assurance that it will use the equipment

.or property to provide health services.in
" or to the health manpower shortage

area.

(b) The Secretary will give pnonty to.
sales to an entity providing reasonable
assurance that it will use the equipment
or property for the purpose of retaining
within thé health manpower shortage
area National Health Service Corps
personnel who have completed their
assignments. ~

§23.12 Who will supemse and control tlie

-assigned personnel?

Assigned National Health Service
Corps personnel will at all times remain
under the direct supervision and control
of the Secretary. Observance of

" institutional rules and regulations by the

assigned personnel is a mere incident of
the performance of their Federal

- functions and does not alter their direct

professional and administrative
responsibility to the Secretary.

§23.13 What nondiscrimination
requirements apply to National Health
Service Corps sites? .

National Health Service Corps sites
are advised that in addition to
complying with the terms and conditions
of this regulation, the following laws
and regulations are applicable—

(a) Title VI of the Civil Rights Act of
1964 (43 U.S.C. 2000d et seq.) and its
implementing regulations, 45 CFR Part
80 (prohibiting discrimination in
federally assisted programs on the

grounds of race, color, or national
origin); and

(b) Section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) and its
implementing regulations, 45 CFR Part
84 (prohibiting discrimination in
federally assisted programs on the basis
of handicap).

{c) The Age Discrimination Act of
1975 (42 U.S.C. 6101 et seq.) and its
implementing regulations, 45 CFR Part
90 (prohibiting unreasonable
discrimination based on age in programs
and activities receiving Federal fmunciﬂl

. assistance).

{FR Doc. 80-6026 Filed 2-26-80; 8:45 am)
BILLING CODE 4110-84-M

FEDERAL MARITIME COMMISSION

46 CFR Parts 536 and 552

[General Order 13, Amdt. 2 and General
Order 43; Docket No. 79-65]

Filing of Tariffs by Common Carrlers-
and Certification of Company Policles
and Efforts to Combat Rebating in the
Forelgn Commerce of the United .
States

AGENCY: Federal Maritime Commission.
ACTION: Final rule.

SUMMARY: These final rules implement
provisions of Pub. L. 96-25, 93 Stat. 71,
which mandates that the Commission
require the Chief Executive Officer of
every vessel operating common carrier
by water in the foreign commerce of the
United States to file periodic
certification attesting to company
policies and efforts to combat rebating,
Discretionary authority is given to the

" -"Commission to require similar

certification from any shipper,
consignor, consignee, forwarder, broker,
other carrier or other person subject to
the Shipping Act, 1916.

EFFECTIVE DATE: February 27, 1980.
FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, Federal
Maritime Commission, 1100 L Street,
N.W., Room 11101, Washington, D.C.
20573, (202) 523-5725.

SUPPLEMENTARY INFORMATION: The
Commission previously gave notice (44

.FR 39232-33) that it proposed to amend

46 CFR 536 and to add a new Part 552 to
enable the Commission to implement the
provisions of Pub. L. 96-25, 93 Stat, 71,
which mandates that the Commission
require the Chief Executive Officer of
every vessel operating common carrier
by water in the foreign commerce of the
United States to file periodic
certification attesting to company
policies and efforts to combat rebating.
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Further, Pub. L. 96-25 gives the
Commission discretionary authority to
require similar certification from a
shipper, consignor, consignee,
forwarder; broker, other carrier, or other
person subject to the Shipping Act, 1916.
Comments from the public were invited
with respect to the proposed rules, and a
total of 15 comments were filed on
behalf of 29 representative
commentators. Of the 15 separate
comments, 8 comments represented the
opinion of 21 conferences, 3 comments
represented the views of U.S. flag
carriers (Farrell Lines, Lykes Brothers
Steamship Co. and Sea-Land Service), 2
comments were received from 2
shippers (City Products Corporation and
NCR Corp.), 1 comment was submitted
by the Council of European and
Japanese National Shipowners'
Associations (CENSA) and the
Department of State forwarded an Aide
Memoire from the Consultative Shipping
Group {CSG).

Positions of the Commentators

Many of the commentators viewed
portions of the proposed rules as
exceeding the authority prescribed by
Pub. L. 86-25. One commentator was in
total agreement with the rules as
proposed, while another totally rejected
the rules in the proposed form. The
majority of comments, however,
suggested specific changes in the
proposed rules.

The CENSA group urged that the rules
as proposed be rejected because the
certification would (1) exceed the
statutory mandate under section 4(b) of
Pub. L. 96-25, and {2) do violence to
established prineiples of international
law and comity.

Three commentators urged that the
certification requirements be binding
upon nonvessel operating common
carriers (NVQ's) as well as vessel
operating common carriers (VOC's} for
the reasons that, (1) NVO's would not
present the Commission with an
identification preblem since they are
required to file tariffs with the
Commission and, (2) that VOC'’s are
sometimes in competition with NVO's,
and NVO's would gain an unfair
advantage by not being bound to the
certification requirements. One of these
commentators also urged that in
addition to NVO's, freight forwarders
and major shippers, consignees and
consignors be bound by the certification
requirements.

One commentator suggested that the
Chief Executive Officer be defined as
the most senior officer within the
company as designated by the Board of
Directors. This commentator also
suggested that, if the Chief Executive

Officer is domiciled in a country other
than the United States, the top ranking
official domiciled in the United States
also be required to make such
certification in order to avoid any legal
impediments in the country where the
Chief Executive Officer resides.

One commentator wanted to make the
certification subject to national law
and/or the express permission of ils
government.

One commentator urged clarification
of § 552.2(a) in order to show that this
section applies to the company generally
as well as officers, emplayees or agents
of that company. The same commentator
also stated that the broad promulgation
required under paragraph (b) of this
section is neither feasible nor
reasonable for persons other than vessel
operating common carriers, since such
persons, particularly shippers, have
many employees and agents who are in
no way connected or associated with
the company’s ocean shipping practices
and fo require promulgation to such
persons is an unnecessary and undue
burden.

One commentalor states that the
language of paragraph 552.2(c) could be
interpreted as requiring the filing
company to establish an intra-corporate

" program to prevent malpractices, while

the statute only appears to call for
disclosure of the measures, if any, which
have been taken by the filing company
to prevent or correct the illegal rebating.
Two commentators urge the deletion of
“and any gubsidiaries, affiliated
companies, or agents” from this
paragraph, stating that compliance is
impossible in the current world of
interrelated companies and submitted
that the Commission does not have
jurisdiction to so extend the clear terms
of the statute.

Nine commentators favored deletion
of the last sentence of paragraph (d) of
§ 552.2 which states that full
cooperation shall include disclosure of
all relevant documents and information.
Commentators felt that this requirement
exceeded the statutory authority under
section 4(b) of Public Law 96-25 because
regerdless of any privilege, statutory
requirement of ather ground for
exception from such disclosure, the
Commission has introduced a
substantive change in the certification
requirement that was neither considered
nor contemplated by Congress. Another
commentator suggests that at the very
least, if not deleted, such affirmation for
disclosure of relevant documents or
information be required “ofly as
otherwise required by law.” Another
commentator stated that the
Commission has the authority to
implement the certification requirements

only with respect to the frequency, form
and specilic content of the certification.

Six commentators, all representing
conferences/rate agreements, strongly
opposed the tariff notification
requirement of § 552.3, as applicable to
conferences and rate agreements. These
commentators argue that this
requirement would serve no useful
function, that the Commission offered no
justification for this requirement in the
Notice of Proposed Rulemaking, and
that conferences and rate agreements
have neither statutory responsibility nor
any means of knowing whether member
lines have implemented such policies.
Their concern is that the carrier would
be subject to additional sanction for the
violation of the tariff notation required
by the proposals and that such a
requirement does not ir any way
enhance enforcement of the anti-
rebating laws.

Two commentators urged that § 552.4—
(Change of Chief Executive Officer) be
deleted, since it is the comittment of the
carrier, and not the Chief Executive
Officer, that is the goal of the
certification process and there is no
reasan to believe that a company would
change its policy with a change of its
execulive officer.

Regarding the reporting requirement
of § 552.5, one commentator suggested
that a period of every three years would
fully satisfy the statutory purpose and
would significantly reduce the
administrative burden of the
certifications to the carrier. Another
commentator suggested, that all
cerlificalions be required to be filed
within a specified period of time in each
calendar year, so as to avoid
inadvertent default because the carrier
failed to recall the date of its initial
submission to the Commission.

Regarding paragraph (b} of the
reporting requirement section, one
commentator questioned whether
annual certifications for persans other
than carriers should be required unless
the Commission has good cause.

All comments submitted with respect
to the propased rules were given due
consideration. The following is a
seclion-by-section analysis of the
changes made as a result of the
comments received.

Seclion 552.1 Scope -

Two conference commentators and
one carrier suggested that NVO's be
bound by the proposed rules. One of
these commentators also recommended
that major shippers, consignees,
consignors and all freight forwarders be
bound by the rules proposed.

It was pointed out that since NVO’s
are already required to file tariffs with
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the Commission, and freight forwarders
are required to obtain licenses from the
Commission, the identification problem
would be manageable and notan -
administrative burden to the
Commission, Further, commentators
argue that VOC's are someétimes in -
competition with NVO's and to require
NVO certification would tend to
eliminate the opportunity for the NVO's
to gain ananfair advantage through not
being subject to the anti-rebating
principles of the statute. In order to
implement the certification requirement
of Public Law 96-25 expeditiously, the
final rule has not been changed to bind
NVO's to the same certification
requirement as vessel operators.
However, the Commission will consider
the issuance of a separate notice of
proposed rulemaking proposing to
amend this rule to bind NVO’s and other
_ entities to the annual cernﬁcauon
requirement.

Frelght forwarders. shippers,
consignees and:consignors do represent
an enormous number of potential ocean
carrier users for which a certification
requirement cannot feasibly be
administered by the Commission. The
discretionary authority prescribed in the
statute for such certifications on a case-
by-case basis has, however. not been
changed. !

Section 552.2 Form of\Certiﬁcation

“The first paragraph of this section has
been changed to include a definition of
“Chief Executive Officer"”. Paragraph
(a)(1) has been clarified to show that
rebates by the company, as well as by
any officer, employee or agent are
prohibited.

Paragraph (b) of the proposed rules
which is now paragraph {a)(2), has been
changed to require that the company
policy be promulgated to each company

_owner, officer, employee and agent who
is directly or indirectly connected with
commercial ocean shipping, import or
export sales or purchasing.

Proposed paragraph (c) which ismow

paragraph’(b), has been changed to,~
conform more closely with the statutory

language. The reference to subsidiaries, -

affiliated companies or.agents has been
deleted in order to ascertain-the specific
efforts made within the company or
otherwise to prevent illegal rebatmg
Proposed paragraph (d) which is now

paragraph (c), has also been changed to -

conform more closely with thestatutory
language. The Commission deems it
unnecessary to elaborate on the
question of what constitutes full
cooperation since this rule will not and
cannot affect the obligation of carriers

to prodiice documents and information
~_in response to subpoenas or discovery in

\

rebating investigations and the statutory
sanctions for failure to produce such

» documents and information.

The change in § 552.2 have been”
incorporated in the certification form.

With regard to the one comment
suggesting that the’Commission also
require certification from the top ranking
official of a foreign company who is -
domiciled in the United States, the

. Commission has determined that such a

requirement is not necessary at this
time. N
Section 552.3 Tariff Notification

The justification for this requirement
evolves from the basic definition and
purpose of a tariff, i.e. a publication
containing the actual rates, charges,
classifications, rules, regulations, and
practices of a carrier or conference of
carriers far transportation by water (46
CFR 536.2(m)). The term *practice”
refers to usages, customs, or modes of
operation which in anyway affect,
determine or change the transportation
rates, charges, or services provided by a
carrer. The unlawful practice of
rebating, or charging any rate lower
than those in published tariffs, has been
singled out by Congress to be
“ehmmated from the U.S. ocean
commerce”,

To require that a practice (or policy)
against illegal rebating be published in a
carrier’s tariff is consistent with the
purpose of the tariff filing requirements
and the purpose of Public Law 96-25.
The Commission believes that such
publication will inform the shipping
public of the carrier’s prohibition against
rebates,

Although the Commission agrees with
several conference commentators that
conference/rate agreements have
“neither the responsibility nor.the means
of knowing whether such policies of the
member lines have been implemented, it
believes that conference/rate
agreements do have the duty to pubhsh
the anti-rebating practices or policies or
- their members.

Therefore, § 552.3 has been revised to
provide that, when the carrier’s tariff is
a conference/rate agreement tariff, the
carrier shall ensure that the conference
publish the carrier’s tariff provision in
the conference or rate agreement tariff.

Section 552.4 / Change of Chxef -
.Executive Officer :

Two commentators urged that.this"
section be deleted since it.is the
commitment of the carrier, and not its
chief executive that is the objective of
the certification process and that there *
is no reason to believe that a company
policy in favor of adhering to United

States laws would change because of a
change of the Chief Executive Officer.

While the Commission agrees that
company policy may not change with a
new Chief Executive Officer, the statute
mandates that the Commission shall
have such certification from the Chief
Executive Officer and the proposed
paragraph assures that such certification
will be kept up-to-date, regardless of
company personnel changes.

Therefore, no change in this
requirement has been made.

Section 552.5 Reporting Roquironionta

This section has been revised to
require written certification from vessol
operating common carriers on or bofore
March 31 of each year. The provision
referring to evey person other than a
vessel operating common carrier
required to'submit such certification has
been changed to delete the annual
certification requirement,

The Commission has considered «ll
filed comments and arguments
reasonably related to this rulemaking
proceeding.

Accordingly, pursuant to the
provisions of section 4 of the
Administrative Procedure Act (5 U.S.C.
553), sections 21 and 43 of the Shipping
Act, 1916 (46 U.S.C. 820 and 841(a)), the
Federal Maritime Commission hereby
amends 46 CFR 536 and enacts 46 CFR
552 as follows, The reporting
requirements contained in 46 CFR 652
sections 2, 3, 4 and 5(a) have been
approved by the U.S. General
Accounting Office under number B-
180233 (R0663).

PART 536—FILING OF TARIFFS BY
COMMON CARRIERS IN THE FOREIGN
COMMERCE IN THE UNITED STATES

Section 536. 5(c)(2) is amended to add
the following language:

§536.5 Tariff contents.

* * * * *

* ok k
]

(2) * * *Every vessel operating *
common carrier shall publish a tariff
provision to be effective upon filing
which shall read substanhally as
follows:

(Name of Company) hus a policy against
the payment of any rebate, directly or
indirectly, by the company or by any officer,
employee, or agent, which payment would be
unlawful under the United States Shipping
Act, 1916. Such policy has been certified to
the Federal Maritime Commission in
accordance with the Shipping Act
Amendments of 1979, Public Law 96-25, 93
Stat. 71, and the regulations of the
Commission set forth in 46 CRR 552,

When the carrier's tariff is a
conference/rate agreement tariff, the
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carrier shall ensure that the conference
or rate agreement publish the carrier's
tariff provision in the conference/rate
agreement tariff. =

2. A new Part 552 is added to read as
set forth below:

PART 552—CERTIFICATION OF
COMPANY POLICIES AND EFFORTS
TO COMBAT REBATING IN THE
FOREIGN COMMERCE OF THE UNITED
STATES

Sec.

552.1
552.2
552.3

Scope.
Form of certification.
Tariff notification.
5524 Change of Chief Execufive Officer.
552.5 Reporting requirements.
Appendix A
Authority: Secs. 21 and 43 of the Shipping
Act of 1916, (46 U.S.C. 820 and 841(a))

§552.1 Scope.

The requirements set forth in this part
are binding upon every vessel operating
common carrier by water in the foreign
commerce of the United States and, at
the discretion of the Commission, will
be applicable to any shipper, consignor,
consignee, forwarder, broker, other
carrier, or other person subject to the
Shipping Act, 1916. 't

§552.2 Form of certification.

The Chief Executive Officer (defined-
as the most senior officer within the
company designated by the board of
directors, owners, stockholders or
controlling body as responsible for the
direction and management of the
company) of every vessel operating
common carrier by water in the foreign
commerce of the United States and,
when required, at the discretion of the
Commission, the Chief Executive Officer
of any shipper, consignor, consignee,
forwarder, broker, other carrier or other
person subject to the Shipping Act, 1916,
shall file a written certification, under
oath, as set forth in the format in
Appendix A attesting to the following:

(a){1) That it is the stated policy of the
filing company that the payment,
solicitation or receipt of any rebate,
directly or indirectly, by the company or
by any officer, employee, or agent which
is unlawful under the provisions of the
Shipping Act, 1916, is prohibited; and

(2) That such company policy was
promulgated {together with the date of
such promulgation) to each company
owner, officer, employee, and agent who
is, directly or indirectly, connected with
commercial ocean shipping, import or
export sales or purchasing; and

{b) The details of measures instituted
within the filing company or otherwise
to eliminate or prevent the payment of

illegal rebates in the foreign commerce
of the United States; and

(c) That the filing company will fully
cooperate with the Commission in any
investigation of illegal rebating or
refunds in United States foreign trades
and with the Commission’s efforts to
end such illegal praclices.

§552.3 Tariff notification.

Within 90 days after the effective date
of this Part, each vessel operating
common carrier by water in the foreign
commerce of the United States shall file
a provision in each of its tarifis that
shall read substantially as follows:

(Name of Company) has a policy against
the payment of any rebate, directly or
indirectly, by the company or by any officer,
employee, or agent, which payment would be.
unlawful under the United States Shipping
Act, 1916. Such policy has been certified to
the Federal Maritime Commission in
accordance with the Shipping Act
Amendments of 1979, Public Law 96-25, 93
Stat. 71, and the regulations of the
Commission set forth in 46 CFR 552,

When the carrier's tariff is a
conference/rate agreement tariff, the
carrier shall ensure that the conference
or rate agreement publishes the carrier's
tariff provision in the conference/ rate
agreement tariff. This provision shall be
effective upon filing.

§ 552.4 ' Change of chief executive officer.

Every vessel operating common
carrier by water and any other person
required by the Commission to file a
certification in accordance with § 552.2
shall notify the Secretary, Federal .
Maritime Commission, of the identity of
any new Chief Executive Officer within
thirty (30} days of such appointment.
Each new Chief Executive Officer shall
file a certification as required by § 552.2
of this Part within thirty (30) days of
appointment.

§552.5 Reporting requirements.

{a) Every vessel operating common
carrier by water in the foreign commerce
of the United States required by this
Part to submit a written certification to
the Secretary, Federal Maritime
Commission, shall submit such
certification on or before March 31 of
each year.

{b) Every person other than a vessel
operating common carrier by water in
the foreign commerce of the United
States who is required by the
Commission to submit a written
certification under § 552.2 of this Part
shall submit the initial certification to
the Secretary, Federal Marilime
Commission, on the date designated by

the Commission and, thereafter, asthe
Commission may direct.

Francis C. Hurney,

Secretary.

Appendix A—(Name of Filing Company),
Certification of Company Policies and Efforts
To Combat Rebating in the Foreign
Commaerce of the United States

Pursuant to the requirements of section
21(b) of the Shipping Act, 1916, 46 U.S.C. 820,
and Federal Maritime Commission
regulations promulgated pursuant thereto, 46
CFR 552, 1, , Chief Executive Officer of
{name of company) state under oath that:

1. It is the policy of (rame of company’] that
the payment, solicitation, or receipt of any
rebate, directly or indirectly, by the company
or any officer, employee, or agent of such
company which is unlawful under the
provisions of the Shipping Act, 1916, is
prohibited.

2. On or before ~——, 19—, such company
policy was promulgated to each owner,
officer, employee and agent of (name of
company) who is directly or indirectly
connected with commercial ocean shipping,
Import or export sales or purchasing.

3. [Set forth the details of measures
instituted by the filing company or otherwise
to eliminate or prevent the payment of illegal
rebates in the foreign commerce of the United
States].

4. (Name of company]) affirms it will fully
cooperate with the Federal Maritime
Commission in any investigation of illegal
rebating or refunds in United States foreign
trades and with the Commission’s efforts to
end such illegal practices.

Signature

Subscribed and sworn before me this —
day of 18—,

Notary Public
By the Commission
Francis C. Humey,
Secretary.
[FR Doc. 80-3833 Fil=d 2-26-80; 845 am}
BILLING CODE: 6730-01-M

FEDERAL COMMUNICATIONS

_COMMISSION

47°CFR Part 73
[BC Docket No. 79-185; RM-3310}

Radio Broadcast Services; FM
Broadcast Station in West Union, Ohio;
Changes Made In Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Report and order.

SUMMARY: Action taken herein assigns a.
Class A FM channel to West Union,
Ohio, as that community's first FM
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assignment, in response to a petition -
filed by Harold Parshall. The proposed
station can provxde for a first local aural
broadcast service to the community.

EFFECTIVE DATE: March 31,1980, -

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT‘
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-9660.

SUPPLEMENTARY INFORMATION In the-
matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast .
Stations, (West Union, Ohio), BC Docket
No. 79-185, RM-3310. -

Report and Order—Proceedmg
Terminated

' Adopted: February 13, 1980.
Released: February 20, 1980.

1. On July 25, 1979, the Commission
adopted a Notice of Propased Rule
Making, 44 FR 45653, proposing the
assignment of FM Channel 276A to West
Union, Ohio, as itsfirst FM channel, in
response to a petition filed by Harold
Parshall (“petitioner™}. In comments
petitioner reaffirmed his intention to file
for the channel, if assigned. Supporting
comments were filed by Dennis C:
Brown. No oppositions to the proposal
have been received. .

2, West Union (pop. 1,951),! seat of
Adams County (pop. 18,951), is located
approximately 161 -kilometers (100 miles)
south of Columbus, Ohio. There is no
local aural broadcast service in West
Union or Adams County.

3. Petitioner has submitted
information with respect to West Union
which is persuasive as to its need for a
first FM assignment. Mr. Brown's
comments serve to reinforce the case of *
the petitioner and to comment favorably
on petitioner’s qualifications. However,
beyond petitioner's interest in applying
for the ghannel, if assigned, his
character is not an issue in this
assignment proceeding.

4. We believé the public interest -
would be served by the assignment of

Communications Act of 1934, as

- amended, and § 0.281 of the

- West Union, Ohio

FM Channel 276A to West Union, Ohjo. ~ -

An interest has been shown for its use, :

and such an assignment would provide -
the town of West Union and Adams
County with an FM station which could
render a first local aural broadcast
service.

5. The Canadian Government has

given its concurrence to the proposed -

"agsignment of Channel 276A to West -
Union, Ohio:

6. Accordmgly. pursuant to authority
contained in Sectlons 4(i), 5(d)(1). 303 (g)
and (r) and 307(b) of the

’ ‘Populuhon figures are taken fl‘om the 1970 U.S.

Census.t * iy - LT ¢

»

Commission's rules, it is ordered, that
effective March 31,.1980, the FM Table
of Assignments, § 73.202(b) of the rules,
is amended with respect to the
community listed below:

City Charnnel No.

276A

.7. It is fusther ordered, that this
proceeding is terminated.

8. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau. (202} 632~
9660.

(Secs. 4, 303, 307, 48 Stat,, as amended, 1066,
1082, 1083; (47 U.S.C. 154, 303, 307))

Henry L. Baumann, ~

- Chief, Policy and Rules Division, Broadcast

Bureau.
[FR Doc. 80-6005 Filed 2-26-80; 8:45 am}
BILLING CODE 6712-01-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Parts 1043, :10458, 1046
[Ex Parte No. MC-96 (Sub-2)]
Passenger Broker Entry Control

AGENCY: Interstate Commerce
Commission.

ACTION: Stay of rulemaking. *

SUMMARY: The United States Court of
Appeals for the District of Columbia
Circuit has stayed the simplified
passenger broker licensing procedure -
adopted in this proceeding. The decision
adopting these procedures appeared at
44 FR 70167, Dec. 6, 1979, as corrected at
44 FR 74838, Dec: 18, 1979.

The Commission will not accept
passenger broker applications filed'
under these new rules. Persons wishing
to file for passenger broker authority
shall use the OP-OR~11 procedures until
further notice.

The consumer notice requirement {49
CFR Part 1046) and the increased surety
bond requirement (49 CFR Part 1043]
adopted at'44 FR 70167 are also not in
effect.

DATES: Effective February 27, 1980.
FOR FURTHER INFORMATION CONTACT:
Peter Metrinko or Leonard Arnaiz (202)
275-7292 or (202) 275-7737.
SUPPLEMENTARY INFORMATION: In
compliance with the court’s stay

, decision, the Commission is returning all

applications filed undet the special
rules. Persons may file a new
application under the existing OP-OR~

11 procedures. On or about March 1, -
1980, the Commission will have a
handbook available to assist persons
wishing to apply under the OP-OR-11
procedures. These may be obtained by
calling the Small Business Assistanco
Office at (202) 275-7597 after March 1,
1980.

Agatha L. Mergenovich,

Secretary.

[FR Doc. 80-6172 Filed 2-26-80; 6:45 am}
BILLING CODE 7035-01-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and

- regulations. The purpose of these notices
is to give interested persons an
opportunily to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7CFRCh. IX
_[Docket No. F&V AQO-79-2]

Grapes Grown in Southeastern
California; Recommended Decision
and Opportunity To File Written ~
Exceptions to Proposed Marketing
Agreement and Order

AGENCY: Agricultural Marketing Service,
USDA. -

ACTION: Proposed rule.

SUMMARY: This recommended decision

proposes a marketing agreement and -

- order regulating the handling of grapes

* grown in southeastern California. It
provides interested persons with the
opportunity to file written exceptions
concerning the recommendations made
in this decision. The proposed order
would: establish a committee of 11
grower and handler members and one
public member for local administration;
authorized grade, size, quality, maturity,
pack, container, and volume regulations;
and allow the committee to engage in
production and marketing research and
development projects financed by
handler assessments. The primary
objective is to promote orderly
marketing of grapes. Consumers would
benefit from a consistent supply of good
quality fruit and growers would benefit
from an expanded market.

DATE: Written exceptions to this
recommended decision may be filed by
March 18, 1980.

ADDRESS: Written exceptions should be
filed in duplicate with the Hearing
Clerk, Room 1077, South Building, U.S.
Department of Agriculture, Washington,
D.C. 20250. All written submissions will
be made available for public inspection
at the office of the Hearing Clerk during
regular business hours {7 CFR 1.27(b)}).
FOR FURTHER INFORMATION CONTACT:
Malvin E. McGabha, Fruit Branch, Fruit
and Vegetable Division, AMS, USDA,

Woashington, D.C, 20250, Phone: (202)
447-5975.

SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding: Notice of
Hearing-Issued November 23, 1979, and
published in the Federal Register (44 FR
67990) on November 28, 1979.

Preliminary Statement

Notice is hereby given of the filing
with the Hearing Clerk of this
recommended decision with respect to a
proposed marketing agreement and
order regulating the handling of grapes
grown in southeastern California.

This notice of filing of this decision
and of opportunity to file exceptions
thereto is issued under the Agricultural
Marketing Agreement of 1937, as
amended {7 U.S.C. 601 et seq.),
hereinafter referred to as the “ac},” and
the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders {7 CFR Part 900).

The proposed marketing agreement
and order, hereinafter referred to
collectively as the “order,” were
formulated on the record of a public
hearing held at Coachella, California,
December 12-13, 1979. Notice of the
hearing was published in the November
28, 1979, issue of the Federal Registor.
The notice set forth a proposed order
submitted by a group of producers and
handlers of grapes grown in the
production area.

Material issues. The material issues
presented on the record of the hearing
are as follows:

{1) The existence of the right to
exercise Federal jurisdiction in this
instance;

(2) The need for the proposed
regulatory program to effectuate the
declared purposes of the act;

{3) The definition of the commodity
and the determination of the production
area to be affected by the order;

(4) The identity of the persons and
ma;keting transactions to be regulated;
an

(5) The specific terms and provisions
of the order, including:

(a) Definition of terms used therein
which are necessary and incidential to
attain the declared objectives of the act;

(b) The establishment, maintenance,
composition, procedures, powers, duties,
and operation of a committee which
shall be the local administrative agency

for assisting the Secretary in the
administration of the order;

(c) The authority to incur expenses
and the procedure to levy assessments
on handlers to obtain revenue for paying
such expenses;

(d) The authority to establish
production and markeling research, and
market development projects;

(e) The method for regulating the
handling of grapes grown in the
production area;

(f} The authority for inspection and
certification of shipments of regulated
grapes; )

{2) The establishment of reporting and
related recordkeeping requirements;

(h) The requirement of compliance
with all provisions of the order and with
tluti regulations issued pursuant thereto;
an N

(i) Additional terms and conditions as
set forth in §§ .62 through .69 of the
Notice of Hearing published in the
Federal Register of November 28, 1979
{44 FR 67990), which are common to all
marketing agreements and marketing
orders, and certain other terms as set
forth in §§ .70 through .72, which are
common to marketing agreements only.

Findings and conclusions. The
following findings and conclusions on
the material issues are based on the
record of the hearing. (1) Several
varieties of vinifera species (European-
type) grapes are grown in the desert
area of California comprising the
proposed “prcduction area.” The
principal area of praduction is the
Coachella Valley, which is the earliest ~
grape-growing section in California.
Practically all of the grapes grown in
this area are shipped in fresh market
channels.

Harvesting of the grapes grown in the
production area generally begins in mid-
May. Vineyards may be picked from 2 to
6 times, depending on the progress of
maturity of the grapes. Harvesting
generally concludes in the latter part of
July. Nearly all of the grapes are
harvested and packed at the vineyard.
Some may be harvested and transported
to a central location for packing.
Subsequent to packing, the grapes are ,
precooled and held for shipment,
although in most instances the grapes
are shipped immediately.

Grapes grown in the production area
are marketed in the major market areas
in the United States. Approximately 85
percent of the crop is shipped to markets
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outside of the State of California with
the balance utilized within the:State. /A
small volume i is exported.

The desert grape industry has'been
Jegulated under.a State marketing order
since 1968, The proposed order contains

. essentially the:same inspection,igrading,
and packing regulations:asithusewunder
the:State program..Such'regulations.are
specifically aimed mtimaintaining:high
quality of grapes:infresh shipments.
However, State order provisions are:not
directly applicableto grapes:shippedin
interstate or:foreign«commerce.

Grape shipments from the:production
area are iniprimary compefitionwith
grape shipments:from Arizéna:and
imported grapes from Chile and Mexico.
Grape shipmentsifrom Arizona
represent about20 percent:of the JI5.
market supply during May through
July—the period ‘whenwgrapes{rom the
production areaarebeingmarketed.
Grapes imported fromMexico
represented.26 percentof the TLS,
market supply durmgMay-Iuly. 1979,
.compared to 13 percent in 1975,
Projections indicate:that Mexicozcould
increase its:share of thelJ’S. grape
market substantiallyinithemearfuture
due to expansionin<grape acreage. ’
Although tire majority of the grapesfrom
Chile are imported;prior 1o the

marketmg seasonfor Coachella Valley -

grapes, imports:.overlapinto tthe
Coachella season:and can contribute to
setting theitone-ofithe market.
Testimony indicatedithat fruitequality of
imported grapeswaries:froni~very good
to very poor.
The record indicates that'the

. movement ofigrapes in‘thechannels of
commerce is:solintermingledas tomake
it impracficableto differentizteibetween
those shipped:only'to:destinations .
within the production-area and:fhose
shipped iniinterstate:and foreign

. commerge. Anyhandling.of:grapes for

: the fresh market exerts andnfluence on
all other handling of such grapes.Sellers
of grapes, aswithanycthercommodity,
seek to conduct ftheirbusinessso:asito
secure the bestreturn for the'grapes
they have for sale. Theséller continually
surveys the available.marketsinorder
to take advantagewfithe best:possible
opportunity tormarketgrapes. Markets
within ‘theStatewf(Cdlifornia;provide
opportunities to dispose.of grapesithe
same as do markets inwther states, or
for export, ‘and the:sale of aquantity of
grapes in a marketwithin California
exerts an influenceron:sales ofsuch
grapes in a marketinany.otherstate. If
shipments of grapestomarketswuitside-
California wereregulafedwhile those
within the State-wereamregulzted,
growers and handlers wouldlikely

attempt to find fresh markets within the
State for all the lower quality grapes
which could not be shipped under
regulation, This would depress the price
of grapes in California markets to a level
~below that prevailing in markets outside
the State. The:existenceof.alowerprice:
- level for grapes marketed within
California-would tend to depress the
priceforsuch;grapes.sold.dniinterstate
markets..Buyers generally have ready
access to.markét.informafion:and
knowledge of prices.in-one market s
used in bargaining for the same
commodity. to be shipped irto other
markets, including markets outside
California. Thus, it is.concluded thatithe
shipment and:sdle of grapes, whether to
_a market within the State of California .
or outside thereof,-affect the price of-all
such-grapes-grown in‘the production
area. Therefore, it is'found that the
handling of grapes grown‘in‘the.
production areais €ither.in the current
of interstateor Toreign commerce :or
directly burtlens, obstructs,:or affects
such commerce. Hence, exceptas
hereindfter otherwise provided, .all
handling of grapes grown in the
production area should'be subject to the
authority of the act-and the. order.
(2) Shipments df Califorria desert
.grapes totaled3.63 millionlugs (22
pounds-each)‘in1978. This compares'to
3.21 million lugs.in 1977-and‘the five
year(1973-1977):average -of ‘3.28:million
lugs.*Since 1973 'bearing-acreage of

™ California-desert,grapes has-remained

fairly stdble..Bearing acreage was
reported at'7,912 acres‘in21978, slighitly
less than the 7,203:acres’in 1973. A
record 4.0 millionTugs were shipped-in
1979. The‘increase in‘the level-of fresh
shipments in recent years is;primarily
attributed to:improved producfion
practices, andincreased-per acre Jields.
There are about 1,000 non-bearing acres
of desert grapes which are expected:to
be productive:within themext three
years. Hence, production of desert
grapes is-expected toiincrease
significantly’in the near future.The -
three major wariefies-of desert-grapes
are‘Perlette, Thompson‘Seedless,‘and
Cardinal, Thesesthreewvarigties
accounted!for-approXimately'92percent
of total:shipmeritsiin‘1978.

‘The protduction-area accounts for
.approximately 10 percent of total
California’fresh:grapetshipments.
However, during the perfiod May tomid-
July, fresh:shipments fromithe.area
constitute.about60:ppercent of:the W:S. -
supply.ofifreshigrapes.

Fruit- development'm fhe: pruducfmn
area is veryrapid,‘ie., tthesperiod oI fime
required from’bloom4o:maturity-ofthe
- fruitiswelatively short, Forithellast three

v

years, initial shijpments of grapes from
the production area began in late May,
During each of these years about 75
percent of the grapes. had been shipped
by July 1. Typically, prices for grapes are
relatively high at the beginning of the
season but decline rapidly.as:the season
progresses.

A crop of grapes isiproduced three to
five:years afterithe vines are planted,  «
During theseyears'the vines are trained
on a trellis and pruned topromote vine
vigor and Facilitate harvesting. The
record indicates that vineyard
-establishment and the production and
marketing.of grapes involves a
substantidl investment.In addition,
production requires sizable annual
outlays for pruning, thinning, disease
and pest control, and soil and water
management, Hence, growers and
handlers have a‘substantial financtal .
interest in the establishment and
maintenance of stable markets.

In order to promote:the orderly
marketing of grapes and to achieve the
“wide distribution needed to dispose of
the crop at reasonablereturns to
growers, it is decessary'to assure buyers
of a consistent supply of uniformly
graded and packed gaod quality grapes,
The-establishment-of regulations such as
are contemplated under:the order would
provide 'a methodwhereby such-orderly
marketing could:beipromoted, and this
would tend to effedtuate the:declared
policy-of the act. )

Itis parhcul\arly importartinwiew of

. theprospective increaseiinproduction

which-will'have to be.absorbed by:the
market that.demand nat be.adversoly
affected\by:the'marketing of poor
quality;grapes. Shipment of such-grapes
tendsitodepress:prices, demoralize the -
market,:and reduce grower raturns, The
use:ofauthority to establish quality
requirements-could be used to@ssure
consumer‘that the grapes offered in‘tho
marketplace are:df satisfactory:quaility.
In the absence of such regulation,grapes
of low:quality—Ilacking in flavor, small
inssize,and off-color—could be
marketed. Marketing of suchsgrapes
would tend to destroy ithe reputation of
the fruit with.consymers and:with
wholesalers, retailers, androthers at all
levels in the marketing channel.
Regulation of the size, capacity,
dimensions, matérials, and pack of
containers.used’in the marketing of
grapes.could, promote’the development
and standardization of improved
shipping-containers. The:record
indicates that authority to.regulate
markings on-containers could'be used to
assure that-containers are properly
market as toweight of contents and the
name of thewvariety. Thisswould be
particularly‘important-in‘the:evert \

<
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different regulations are applied to .
different varieties of grapes as
contemplated under the order.

At times during the season the major
markets for grapes are closed and sales
are slow. Continued packing of fruit
during these periods results in the
buildup of inventories at distribution
points and an accumulation of excessive
quantities of fruit in the markets. If a
market is glutted, the quality of fruit in
distribution channels deteriorates and
becomes unattractive to consumers,
which adversely affects demand. Thus,
there is a clear need for a means to
prevent the accumulation of excessive
supplies of grapes in the market.
Authority to prohibit packing of grapes,
as defined in the order, during specified
periods could promote orderly
marketing in the public interest.

(3) The term “grapes” should be
defined in the order to identify the
commodity to be regulated thereunder.
Such term, as used in the order, refers to
all varieties of grapes classified
botanically as Vitis vinifera. The
definition of grapes should include
varieties that may be developed and
produced in the production area. Grapes
are readily distinguishable from other
fruits, and the term has a specific
meaning to.all preducers and handlers
of the commodity in the production area.

A definition of the term “production
area” should be incorporated in the
order to designate the specific areain -
which the grapes to be regulated are
grown. Such term should be defined to
mean that portion of the State of
California comprising Imperial County
and designated portions of Riverside
and San Diego Counties. The grapes
produced within this area are similar in
character and move freely within such
area and to markets outside thereof and
it would be impracticable to limit
coverage to a lesser area. Moreover,
while there are areas within this
production area which are not planted
to grapes, many nonplanted areas are
suitable for vineyards, and if such were
excluded and later planted to grapes,
this production would be
indistinguishable from the grapes which
are subject to the order. This would
result in compliance problems and
impede the effectiveness of the program.
Hence, it is concluded that the
production area, as hereinafter defined,
is the smallest regional production area
that is practicable consistent with
carrying out the declared policy of the
act.

(4) The term “handler” should be
defined in the order to identify the
persons who are subject to regulations
under the order. Since it is the handling
of grapes that is regulated, the term

“handler" should apply to all persons
who place grapes in the current of
commerce by performing any of the
activities within the scope of the term
“handle,” as hereinafter described. In
other words, any person who is
responsible for the sale, consignment, or
transportation of grapes, or who in any
other way places grapes in the current
of commerce, should be a handler under
the order and be required to carry out
such activities in accordance with the
order provisions.

The term “handle” should be defined
to identify those activities that are
necessary to regulate in order to
effectuate the declared policy of the act.
Such activities include all phases of
selling and transporting which place
grapes in the channel of commerce
within the production area or from the
production area to any point outside
thereof, The performance of any one or
more of these activities, such as selling,
consigning, delivering, or transporting
grapes, by any person, including a
grower, either directly or through others,
should constitute handling. In order to
effectuate the declared policy of the act,
each such person should be required,
except as hereinafter indicated, to limit
such handling of grapes to fruit which
conforms to the applicable requirements
under the order,

Transportation by a common or
contract carrier of grapes owned by
another person should not be considered
as making such a carrier a “handler” as
in such instances, the carrier is
performing a service for hire. Of course,
if the carrier is the owner of the grapes
being transported, such carrier would be
a handler the same as any other person
who may be engaged primarily in-
another business—such as a producer or
retailer—but at times is also a handler.

Grapes aré sometimes sold, after
packing, at the vineyard where grown,
or to persons who transport the grapes
or cause transportation thereof from
such points to markets or storage
facilities within and without the
production area. Selling or transporting
of grapes and the subsequent movement
to market or storage are each handling
transactions. Any person who engages
in any such transaction, whether
grower, packinghouse operator, or
others, would therefore be a handler
under the order by virtue of such
transaction. Each such person handling
grapes should have the responsibility of
assuring that the grapes meet all
applicable regulations in effect at the
time of handling. Handling should not
include harvesting of fruit or the sale of
grapes on the vine as it is not necessary
to regulate these activities to achieve

the purposes of the order. However,
persons who buy grapes on the vine,
and pick, pack, and ship the grapes to
markets should be responsible for
assuring that the grapes meet the
requirements of regulations under the
order before the grapes are placed in
fresh market channels.

As indicated, the order contemplates
regulations limiting the packing of
grapes or the transportation of grapes to
a packinghouse for preparation for
market during specified periods. It is
usual for grapes, after harvesting, to be
cleaned and packed in the vineyard and
transported to a packinghouse for
inspection and otherwise prepared for
markel. Some grapes may be
transported or delivered to a handler's
packinghouse for packing and
inspection. These preparations by the
grower, including packing of grapes in
the field and the delivery of grapes to a
handler’s packinghouse withinthe -
production area for preparation for
market should be excluded from the
definition of “handle” except during
specified “packing holidays” during -
which these activities would be limited.
In this connection, the term “pack”
should be defined to mean the )
placement of grapes into containers for
shipment to market as fresh grapes. The
term “pack” should also be defined, for
purposes of container regulations, to
mean the specific arrangement of grapes
within a container by size of grapes,
weight, grade, or any combination
thereof, for shipment as fresh grapes.

{5)(a) Certain terms applying to
specific individuals, agencies,
legislation, concepts, or things are used
thraughout the order. These terms
should be defined for the purpose of -
designating specifically their
applicability and establishing
appropriate limitations on their
res%ective meaning whenever they are
used. -

The definition of “Secretary” should
include not only the Secretary of
Agriculture of the United States, the
official charged by law with the
responsibility for programs of this
nature, but also any other officer or
employee of the United States
Department of Agriculture who is, or
who may hereafter be, authorized to act
for the Secretary. This is necessary to
recognize the fact that it is physically
impossible for the Secretary to perform
personally all functions and duties
imposed by law, and some such
functions and duties must be delegated
to others.

The definition of "act™ provides the
correct legal citation for the Agricultural
Marketing Agreement Act 0f 1937, as
amended, the statute pursuant to which
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the proposed regulatory program is to-be
operative, and avoids the need for
referring to the cxtahon each time itis
used,

The defirtition of “person should
follow the-definition of thatterm:as:set
forth in the act, and will insure that:it.
will have the same meaning:as it.has.in
the act,

The term *varieties"-should be
defined in the Jorder, ashereinafter:set
forth, since itis proposed, foraeasons -
hereinafter discussed, torprovide .
authority for-different'regulationsffor
different varieties ofigrapes. Such -
regulations would-recognize the
different characteristics.ofithe wanetms
In addition toithe 3'majorwvariefies
(Perletté, Thompson:Seedless,-and- . -
Cardinal) there-are:aboutZ1other
varieties. of grapes-:grown commercially
in the production-area. Also, additional
varieties may.become-prominentin ihe
future. Each of thewarieties has
characteristics which serve to
distinguish it. From-a market:standpoint,
however, they are competifive onewith-,
the other. It is necessary, ftherefore, that
all varieties of grapes,includingfhose
that may be developed in'the:future, be
subject to regulationsunder thewrder.

The term "producer" shmﬂd’he
synonymous with “grower” -and:should
be defined to include:any person who,
produces grapes forfresh:marketand
who has a proprietany.interestitherein. A
definition of‘theterm®producer™is
necessary for.such:determinations as
eligibility to'vote for,-and to:serve:as, a
member or, alternate'member-ofithe
California Desert Grape Administrative
Committee, theagengy which will  «
administer the program locally,and
voting in referenda, The term“‘prodncer”
should, therefore, be«defined as
hereinafterisetforth, ]

The term™fiscal.period” shouldbe
defined to set forth the-period with -
respect to which financial regords ofthe~
California‘Desert. Grape Administrative
Committee are to.be maintained. Itiis
desirable fo.estdblish:a 12-month period
beginning Decembér1 of one yearand
ending the last day:of November:of the
subsequent year.as:afiscal period.:Such
a period would fix.the endof:one fiscal
period and beginning of themextat a
time of relative inactivity inithe
marketing of grapes.Also, the beginning
of the fiscal'period-wouldcoincide with
the beginning ofithe-térm wof-officecof
members and alterndtes, astherginafter
discussed, and this would-allow
sufficient time prior to'the fime
shipments begin for the committee to
organize 'and develqpinforxnat‘ron
necessary to its’ functioning duringthe
ensuing year. However, it. maydevelop
that for convemence ‘of management or .

for other:good andssufficient reasons not
now apparent, that it'would-bedesirable
to establish-aifiscal;pefiod-other than
onetending the-last daywfNovember.
Hence, authority:should:beiincluded in
the order to.providefor such
establishment:subject do:approval of 'the
Secretarypursnant torrecommendation
of theccommiittee. Therefore, fits
concludeflithat suchitermshould-be
defined:asthereinafter:set-forth to

" provitethe flexibility.

“*Container” should be:definedinthe
order:asfollows: ‘{Container'means.any
lug, box.:bag, crate, carton,.or any-other
receptacle usedsinjpackinggrapes for
shipmentasifreshygrapes,;and:includes:
the dimensions,capacity, weight,
‘marketing,-and:anypads, liners, lids,
and any or all appurtenances theretoror

. " partsithereof, Theiterm-applies, in the

case:of grapes’packed:in consumer
packages, to theimaster receptacleand
to:any and:all packagesitherein™ A
definition-of this term isareeded:to:serve
as a basis-fordifferentiation.amongithe
varions shipping receptacles in-which
grapesimay-be:shipped to.the-fresh
market. The:evidence:of record
indicates that thexcommittee will likely
adopit'those containeriregulations -
currently effectiverunderCalifornia’law.
However, the ordershould provide for
establishment of different:regulations
applicable to-containers.orppackages .
withinarcontainer-as-recommended by .
the.committee and@pproved by the

- Secretary if.it is found.that any.such . -

regulations-woulditend to effectuate the
declaredjpolicyof the.act.

Thedefidifionof “committe¢” should
be'incorpordted:inithe order to identify
the administrative agencycestablished
under the provisions-of the;program.
Such-committeeiis:authorized by theact
and:the.definition:thereof, as:hereindfter
set forth, is moerely:to:avoid the
necessity.of repeating its iullmame«each
time-it-is referred-to.

{b) It:isilesirable to-establish an
agency to administer the orderunder
and pursuantitothe:act,as:an: -aidtothe
_ Secretary-in.carrying out.the;purposes of
the:order.ardithe:-declared policy-of the
act. iThe:term “California Desert'Grape
Administrative Committee” is:aproper
identification of the:agency-and reflects
the character thereof. It-should be
composed.df42:menibers, of'whom:5
should represént;producers, 5:should

. representthandlers,oneshould:represent

eitherpraducerswor:handlers, and one
should represent the;public./Alternate
members should be;provideditozact.in
thejplace:and stead .of the:members.
Such:a.committeeswould’be large
enoiigh'to;providerepresentation to-all
segmerits-ofithe industry..Atithe same

time, itds of such:size-that it-can-gperte
effectively.and efficiently. Theforggoing
division of members between:producers
and:handlers would provide-suitable
protlucer representation:and handler
experienceandinformation.Provision
for producer members:ismadebecauso
the program-isdesigned to benefit
producers.'Brovisionifor handler ¢
membars tendsito.give balancetoithe
committee by providing the handler
experience and marketinginformation
necessaryito’the:developmentof .
economically:sound regulstion-ofgrape
shipments. The;public:member would be
in ajposition toexpressithe consumers'
viewpointin:the contemplation of
actionsiby'the committee,

Eviflence:indicates that«changes in.tho
industry may‘make it-desirable‘to
reallocatethe.committee membership.
among.-grower and‘handlerrmembers dt
some futureifime.and‘the ‘ordor.should -
providefor fhis. It is{herefore:concluded
thett -authority should’beincluded
whereby the Secretary could,-upon
recommendation-ofthe-.committee,
provide‘for such other.allocation of,
producer-orthandler membership, or
both, asmay be necessary to assure
equitablerepresentation. A modification
of the proposal was-offered:to provide
that ‘the ‘Secretary may increase.or
decrease’the number-of;producer:or
handlermembers-on‘the committee upon
recommendation-ofsthe committee.
However, it'was:testified that any
recommendation for a cthange'in:the
number of members.should’be preceded
by.a public-hearing on the need for such
a change. There aremno circumstances
indicating such:need at the present:f{ime.
Therefore, it is ‘concluded that no
provision Tor ¢hanging‘the number of -
commiittee members shoild'be. included
in'the proposed order.

The,producer and handler membcrs

" and theiralternates should be selectad

from the production area at larga, but no
more than two members and two
alternate members shoiild be affiliated
with.the same‘handler entity. This is.
appropriate sinceiit would.be most-
beneficial to the.committee that the
members represent a wide range of
producer.and handler.interests,

‘Each producer.member of the
committee,.and alternate, should be a
producer, oran officer.or employee of a
producer. There.are producers in the
production.area which-are companies,
either-incorpordted or.otherwise, and a
company, as such, would be precluded
from having representation-on‘the
committee unless-officers-and
employees of producers were;permitted
to vdte for and serve as;producer
members(of the committee.
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Each handler member of the
commiftee and alternate should be a
handler, or an officer or employee of &
handler. There are handlers in the
production area which are companies,
either incerpoerated or otherwise, and a
- company, as such, would be precluded

from having-representation on the
committee unless officers and ~
employees of handlers were penmitted
to.vote for and serve as handler
members of the committee,

In addition to the 11 producer and
handler members of the committee,
there should be an Individual to-serve as
public member of the-commitiee, and an
individeal who should-serve as public
member alternate. It recent years, there
has been'manifested:a greater interest in
regulatory and other programs which
are carried out under auspices of
government. While committee meetings
are open to the-public, a public member
orrthe committee could perform a
valuable service to the committee and
the general public by providing input
into deliberations which reflect the
views of consumers and the public
generally whose principal interests lie
outside the grape industry. Such member
also would be valuable as an.
intermediary in explaining to consumers
and others of similar orientation what
the program is about and the rationale
of actions taken. The nominee for the
public member position should be a
person who does not represent an
agricultural interest and who is not
fimancially interested in or associated’
with the production, processing,
financing, ormarketing of grapes. The
committee should specify, in
administrative rules issued with
approval of the Secretary, the additional
qualifications which a person should
possess to be eligible for the public
member and alternate member
positions. Nominations for public

" member and alternate member on the
committee should be submitted to the
Secretary by the committee consistent
with a nomination procedure
established by the committee and
approved by the Secretary.

The term of office of committee
members and alternates under the
proposed program should be for one
fiscal period. A term of office starting
December 1 will allow the committee to
organize and start operating in advance
of the marketing season for grapes.

Since it is possible that the new
committee members may not be
appointed immediately upon the
expiration of the term of existing
members, ar that some may fail to
qualify immediately, provision should be
made for members to continue to serve

until their successors are selected and
have qualified. This is necessary to
insure continuity of commiltee
operations.

The order should provide for
submission of the names of nominees for
initial members and alternate members
of the California Desert Grape
Administrative Committee by the group
responsible for initiating the request for
the order. The record indicates that this
group intends to secure such names by
conducling nomination meetings. amang
all known grape producers and
handlers. Any nominations resulting
from such meetings should be filed with:
the Secretary na later than the effective
date of the order, should the order be
promulgated. In the event no such
nominations are made, the Secretary
‘should be autharized to select the initial
committee members from among
qualified persons. In the event that this.
order is made effective ata time other
than at the beginning of a fiscal period,
the initial members and aliernates.
should be selected to serve for the
balance of the term of office.

Nomination meetings for the purpose
of designating successor nominees for
members and alternates should, insofar
as possible, be scheduled by the
commitiee at such times and places as
will result in maximum producer and
handler participation. The cammittee
should be authorized to adopt such
procedural rules as may be deemed
necessary to assure that such meetings
will be conducted in an orderly and
uniform manner. Meetings for the
purpose of designating nominees for
members of the commmittee and their
alternates should be held sufficiently in
advance of the expiration of the term of
office to allow selection of a successor
prior to the start of the new term.
Consequently, a meeting of producers
and a meeting of handlers should be
held not later than November 15 of each
year. One member and alternate should
be nominated by both producers and
handlers and may be of either group. To
insure equal opportunity for all
producers and handlers to parlicipate, it
would be appropriate to hold one
meeting for producer nomindtions and
one meeting for handler nominations,
and one meeting of producers and
handlers for nomination of the person
that may be of either group—producer
or handler,

The order should provide that only
producers, including duly authorized
officers or employees of producers, who
are present at the nomination meeting
may parlicipate in the nomination and
selection producer members and their
alternates, since the producers should

be the ones to indicate the persons they
desire ta represent therr.on the
committee. Also, each producer should
be allowed to cast one vote for each
nominee to-be elected. The order alsa
should provide that if a person is both a
prodecer and handler of grapes; such
person may parlicipate, in hoth producer
and handler nominations. If a person
were elected as a nominee in one
category, such person would be
precluded from being nominated in the
other category.

Only eligible handlers, including duly
authorized employees or officers of such
handlers,- who are present.at the
nomination meeting should be permitted
to participate in the nomination and
election of handlermembers and their
alternates since the handlers should be
the ones to indicate the persons they
desire to represent them on the
commiitee, Also, each handler should be
allowed to cast only one vote foreach
nominee to be elected.

In the nomination of the memberand
alternate that may be either a producer
or a handler, each producerand handler;
including duly authorized officers or
employees of producers and handlers,
who is present at such nomination
meeting, is entitled to one vote for each
nominee to be selected.

In order that there will be arr
administrative commiftee in existence at
all times to administer the order; and the
Secretary not be limited as tonominees
from which to select the committes
membership, the Secretary should be
autharized to select committee members
and alternate members without regard
to nominations if, for some reason,
nominations are not submitted in
conformance with the procedure
prescribed in the order, or the selection
of someone other than a nominee so
submitted is deemed warranted by the
Secretary. Such selection should, of
course, be on the basis of the
representation provided in the order so
that the composition of the committee
will at all times continue as prescribed
in the order.

Each person selected by the Secretary
as committee member or alternate
should qualify by filing with the
Secretary a written acceptance of a
willingness and intention to serve in
such capacity.

Provision should be set forth in the
order for the filling of any vacancies on
the committee, including selection by
the Secretary without regard to
nominations if such nominations are not
made as prescribed, in order to provide
for maintaining a full membership on the
committee.

The order should provide that an
alternate member shall be nominated
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and selected for each member of the
" committee in order to insure that there is
adequate representation at meetings.
Each alternate who is-selected should
have the same qualifications for
membership as the member. In the event
any member is absent, dies, resigns, is
removed from office, or is disqualified,
the alternate member should serve in
- such member’s place so that the
representatxon on the commlttee will
remain unchanged. The alternate should:
serve until a successor to such member
has been appointed and has qualified,
Also, since an alternate may be more
familiar with a particular issue before |
the committee than the member, the
order should provide that the member
may designate the member’s alternate to
serve as member at such meeting or
portion thereof notwithstanding the
presence of the member. The order
should provide that in the event both a

member and that member's alternate are

unable to attend a meeting, the member
or committee members.present may
designate any other alternate to serve in
such member's placé at the meeting, if
such action is necessary to constitute a
quorum. Such provision should maintain
" the limitation on handler affiliation,
heretofore discussed, so that not more _
than two members and not more than
two alternate members, or alternates:
acting for members, who are affiliated
with the same handler entity shall serve
as members at the same meeting.
. The commxttee should be given those
specific powers which are set forth in -
§ 8¢(7)(C) of the act. Such powers are (a)

to administer the provisions of this part

in accordance with its terms; (b) to ,
receive, investigaté, and report to the
Secretary complaints of violations of the
provisions of this part; (c) to make and
adopt rules and regulatxons to effectuate
the terms and provisions of this part;
and (d) to recommend to the Secretary

.amendments to this part Such powers
are necessary to enable an
administrative agency of this character
to function.

The-committee's dutles. as set forth in
the order, are necessary for the
discharge of its responsibilities. These
duties are generally similar to those
specified for administrative agencies
under other programs of this character.
It is intended that any activities
undertaken by the members of the
committee will be confined to those
which reasonably are necessary for the

' committee to carry out its
responsibilities as prescribed in the
program. It should be recognized that
these specified duties are not
necessarily all-inclusive, and that it may

develop that there are other duties the
committee may need to perform.

At least eight members of the
committee should be present at any
meeting in order for the committee to
make decisions. Any committee action

should require at least eight concurring .

votes. It is very desirable that a high
percentage of the committee
membership present agree to any action
so as to obtain the necessary support of
the industry.

The committee should be authorized
to vote by telephone, telegraph, or other
means of commun;catxon when a matter
to be considered is so routine that it
would be unreasonable to call an
assembled meeting or when rapid action
is necessary because of an emergency.

. Any votes cast by telephone should be

confirmed promptly in writing to provide”
a written record of the votes so cast. In
the case of an assembled meeting,
however, all votes should be cast in
person,

The order should provide that
members of the committee, and

alternates when acting as members, may, _

be reimbursed for out-of-pocket
reasonable-expenses-incurred when

- performing committee business, since it

would be unfair to require them to bear
personally such expenses incurred in the
interest of all grape producers and
handlers in the production area.
In‘order for producer or handler
alternates adequately to serve
effectively at any committee meeting in
place of an absent member, it may be
desirable that they should have
attended previous meetings along with
the membeér, so as to have a good
understanding of background discussion
leading up to an action that may be
taken at the meeting. Likewise, an
alternate may, in future years, be
selected as a member on the committee, .
and to this extent, attendance at
meetings by alternate members could be
- helpful. Although only committee
members, and alternates acting as
members, have authority to vote on
actions taken by the committee, it is
often desirable for the committee to

- obtain’as wide a representation as

practicable of proHﬁcer and handler
views and attitudes in considering a
proposed regulation or other matter,
Therefore, the order should provide that
the committee, at its discretion, may
request the attendance of alternate
members at any or all meétings,

- notwithstanding the expected or actual

presence of the respective member,

" when a situation appears to so warrant.

~The same reimbursement of expenses -
that is available to members should be
made available to alternate members

when they are requested and attend
such meetings as alternates.

Provision should be made whereby
the committee should prepare an annual
report as soon as practical after the end
of the fiscal period. Such report would
provide committee members, the

_ industry, and the Secretary with a

record of the annual operations of the

- program and would provide a means for

»

evaluation of the program and the need
for any changes.

{c) The committee should be
authorized to incur such expenses as the
Secretary finds are reasonable and

_ likely to be incurred by it during each

fiscal period for its maintenance and
functioning and for such other purposes
as the Secretary may, pursuant to the
provisions of the marketing agreemeht
and order, determine to be appropriate,

The funds to cover the expenses of the
committee should be obtained through
the levying of assessments on handlers.
The act specifically authorizes the
Secretary to approve the incurring of
such expenses by any authority or
agency established under an order, and
requires that each marketing program of
this nature contain provisions requiring
handlers to pay their pro rata shares of
expenses. The proposed California
Desert Grape Administrative Committea
would be the agency established to
administer the order.

The committee should be required to

prepare a budget at the beginning of

each fiscal period showing estimates of
the income and expenditures necessary
for the administration of the order
during such period. Each such budget
should be submitted to the Secretary
with an analysis of its components, Such
budget and report should also -
recommend to the Secretary the rate of
assessment believed necessary to secure
the income required for that period. The
committee, because of its knowledge of
the prospective crop, will be in a good
position to ascertain the necessary
assessment rate and make
recommendations in this regard. -

The rate of assessment should be
established by the Secretary on the -
basis of the committee's \
recommendation, or other available
information, so as to assure the
imposition of such assessments as are
consistent with the act. In order to
assure the continuance of the
committee, the payment of assessments
should be required even if particular

-provisions of the marketing agreement

and order are suspended or become
inoperative.

The order should require each handler
to pay to the committee, upon demand,
his or her pro rata share of such
expenses as the Secretary finds are
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reasonable and likely to be incurred by
the committee during each fiscal period.
Each handler’s share of such expenses
should be equal to the ratio between the-
total quantity of grapes handled by such
handler as the first handler thereof
during the applicable fiscal period and
the total qirantity of grapes so handled
by all handlers during the same fiscal
period. In this way, payments by
handlers of assessments would be
proportionate to the respective
quantities of grapes handled by each
handler and assessments would be
levied on the same grapes only once.

Should it develop that assessment

income during a fiscal period would not
provide sufficient income to meet
expenses, the funds to cover such
expenses should be obtained by means
of increasing the rate of assessment.
Since the act requires that the
administrative expenses shall be paid
by handlers, this is the only source of
income to meet such expenses. The
increased assessment rate should be
applied to all grapes handled during the
particular fiscal period so that the total
" payments by each handler during each
fiscal period will be proportional to the
total volume of grapes handled during
that period.

In order to provide funds for the
administration of the program prior to
the time assessment income becomes
available during a fiscal period, the
committee should be authorized to
accept advance payments of
assessments from handlers and also,
when such action is deemed to be
desirable, to borrow money for such
purpose. The provisions for the
acceptance by the administrative
agency of advance assessment
payments is included in other marketing
agreements and orders and has been
found to be a satisfactory and desirable
method of providing funds to cover costs
of operation early in a crop year prior to
the time when assessment collections
are being received in an appreciable

.amount. During years of normal growing
conditions, revenue available to the
committee from assessments within the
year would provide the funds to repay
any loans.

The order should provide authority for
the committee to impose a late payment

-charge on any handler who fails to pay
his or her assessment within the time
prescribed by the committee. In the
event the handler thereafter fails to pay
the amount outstanding, including the
late payment charge, within the’
prescribed time, the committee should
be authorized to:impose an additional
charge in the form of interest on such
outstanding amount. Nonpayment of

assessments can have an adverse effect

on the operation 6f the committee and
,may require it to borrow money and pay
interest to continue operations.
Authority for the committee to levy a
late payment charge and to add interest
to the outstanding delinquent obligation
should encourage handlers to pay
assessment obligations promptly. By
paying the obligation when due,
handlers would not be subject to either
the late payment charge or interest. It
would not be desirable to specify the
rate of interest in the order because
interest rates change as the availability
of money fluctuates. If the interest rate
were specified in the order, it would be
necessary to amend the order each time
the interest rate should be changed.
Amending the order involves a
considerable amount of time and
expense. Therefore, the order should
permit the committee to establish the
late payment charge, and fix the rate of
interest, with the approval of the
Secretary, so as to provide the flexibility
needed to make such adjustments as are
found to be necessary.

The order should contain provision for

a financial reserve. Should crop failure
or partial crop loss reduce the crop so
that assessment income falls below
expenses, in the absence of a reserve it
woud be necessary for handlers to cover
the deficit. It could be burdensome on
handlers to increase the assessment rate
after some disaster had materially
reduced the crop. A financial reserve
available for any approved expenses
could enable the committee to avaid
such increases. It would be equitable for
handlers to contribute to the
establishment of an operating reserve
during years of normal production rather
than to be required to pay an N
excessively high rate of assessment
during a year when the crop is
materially reduced. The reserve fund
should be built over a period of lime, as
funds in excess of expenses may be
available. In order that reserve funds
not be accumulated beyond a
reasonable amount, however, it should
be provided that such funds shall not
exceed approximately one fiscal
period's operational expenses. A reserve
of that amount should be adequate to
meet any foreseeable need. In view of
the foregoing, it is concluded that
autharity should be provided, as
hereinafter set forth, to permit the

- establishment and use of a reserve fund

in the manner heretofore described.
Handlers should be entitled to a
proportionate refund of any excess
assessments that remain at the end of 2
fiscal period, except as necessary to
establish and maintain an operating

reserve. However, any such refund
should be reduced by any outstanding
obligation due the committee from such
handler.

Upon termination of the order, any
funds, including any funds in.the
reserve, that are not used to defray the
necessary expenses of liquidation
should, to the extent practicable, be
returned to the handlers from whom
such funds were collected. However,
should the order be terminated after
many years of operation, the precise
equities of handlers may be difficult to
ascertain, and any requirement that
there be a precise accounting of the
remaining funds could involve such
costs as to nearly equal funds to be
distributed. Therefore, the order should
permit the unexpended reserve funds to
be disposed of in any manmner that the
Secretary may determine to be
appropriate in such circumstances.

Funds received by the committee
under the order should be used solely
for the purposes of the order. The
Secretary should be-authorized to
require the committee, at any time, to
account for all receipts and
disbursements. Such authority would
aid in assuring careful administration of
assessment funds. Also, whenever any
person ceases to be a member ar
alternate member of the committee, he
or she should be required to account for
all funds, property, and other committee
assets for which he or she is responsible
and to deliver such funds, property and
other assets to the committee. Such
person should also be required to
execute such assignments and ather
instruments as may be appropriate to
vest in the committee the right to all
such funds and property and all claims
vested in such person. This is a matter
of good business practice.

{d) The order should pravide
authority, as hereinafter set forth, for the
establishment of production research
and marketing research and
development projects designed to assist,
improve, or promote the marketing,
distribution, and consumption or
efficient production of grapes. This
authority is intended to permit research
into propagation and cultural practices,
as well as marketing, storage, and
distribution. Research relative to more
efficient methods of pruning,
fertilization, cultivation and pest control
would be appropriate areas for research.
Grapes grown in the production area are
subject to high winds and extreme heat.
Research may focus on production
techniques to minimize the impact of
these weather variables. With respect to
research on marketing and distribution,

-



12804

Federal Register / Vol.

45, No: 40 /| Wednesday, February 27, 1980 / Proposed Rules

container and other packaging research
should be included.

The foregoing are examples of the
kinds of research that the committee
may .wish to undertake. They are not
intended to be all-inclusive. It is not
possible to anticipate all the problems
that may arise which may require
regearch, Hence, it is desirable for the
order to contain all the authority of the
act so the committee may engage in any
research projects relative to production
and marketing designed to assist,
improve, or promote the marketing,
distribution, consumption, or efficient -
production of grapes.

The committee should be empowered
to engage in or contract for such
projects, to spend funds for such
purposes, and to consult and cooperate
with other agencies in the conduct of
research prolects

Prior to engaging in any research or
development projects, the committee
should, of course, submit to the
Secretary for approval the plans for
each project. When evaluating any
research or developmerit project, the
committee should consider the cost, the
objectives to be accomplished, the time
required to complete the project, and
other factors in order to' arrive ata
sound decision as to whether the project
is justified. The costs of any such
projects should be included in the
budget submitted for approval, and such
costs should be defrayed by the use of
assessment funds as authorized by the
act.

In order to facilitate the operation of
the program, the committee should each
‘year, before recommending regulations
applicable to grapes produced that year,
prepare gnd adopt a marketing policy
for the ensving marketing season. A
report on such policy should be
submitted to the Secretary.and made
available to growers and handlers of
grapes. The marketing policy should be

useful when specific regulatory action is

being considered since it would provide
basic necessary information. The
marketing policy should be a plan for
orderly marketing of the-anticipated
production. Among the factors the:
committee should review in developing
the marketing policy are: an estimate of.
the total shipments of grapes produced
in the production area; the expected -
general quality of the crop, expected
demand conditions, the propable prices
for grapes, supplies of competing.
commodities, the trend and level of
consumer income, and the type of
regulations expected to be
recommended by the committee; and .
any other known factors which may
bear on the marketing of grapes.

-

. The committee should also be

-permitted to revise its marketing policy,

if appropriate, so as to give recognition
to the latest known market conditions
when changes in such conditions are
sufficient to warrant modification of
such policy. Such action is necessary if
the marketing policy is to be of
maximum benefit. A report of each
revised marketing policy should be
submitted to the Secretary and made
available to growers and handlers,
together with the datd considered by the
committee in making the revision.

(e) The declared policy of the act is to
establish and maintain such orderly
marketing conditions for grapes, among
other commodities, as will tend to
establish parity prices to growers and.be
in the public interest. The regulation of

" the handling of grapes, as proposed in

‘the order, would provide a means for
carrying out such policy.

The California Desert Grape
Administrative Committee, as the local
administrative agency under the
proposed order, should be authorized to
recommend regulations designed to
effectuate the declared policy of the act
as provided in the order. As previously
meritioned, authority for regulations
should include grade, size, maturity, or
any combination thereof, for the

" different varieties of grapes grown in the

production area. The committee should
be authorized by the order to .
recommend regulations relative to the
size, capacity, weight, dimensions,
materials, markings, or pack of any
container used in the handling of such
gapes. The committee should also be
authorized by the order to recommend
regulations limiting packing of grapes
during specific periods. In addition, the *
‘committee should have the authority to .
recommend such other terms and
conditions as may be incidental to, and
not inconsistent with, the regulatory
authority, as hereinafter set forth; which
may be necessary to effectuate the
provisions of-the order. It is appropriate
that the committee should have the
responsibility for recommending
regulations to be considered by the
Secretary and that the Secretary look to
the committee for such
recommendations.

The regulation of the grade, size,

.

+ quality, and maturity of grapes should

be a basic function of the proposed
marketing order. The shipment of low
grade, small size, and otherwise poor
quality grapes tend to destroy consumer
confidence, reduce demand, and depress
financial returns to growers.

The grade, size, and quality’
composition of the grape crop and the

- . volume of the available supply for-the

season as a whole and for any particular

period during the season are important
factors which must be considered in
establishing regulations. There is
generally a sufficient volume of grapes
harvested in the production area so that
the shipment of only the better grades,

]

. 'sizes, and qualities of grapes to fresh

market could fill market demands.

* The evidence of record indicates that *
the United States Standards for Grades
of Table Grapes could serve as a basis
for regulation under the order. Size,
when used with reference to the size of
grapes, means not only the size of the
individual grapes, but the weight of a
bunch of grapes and the uniformity of
size of berries within a bunch, Size and

- proper maturity are important factors .

determining consumer acceptance. It is
in the public interest to establish
quality, size, and maturity standards to
prohibit the marketing of grapes that are
materially discolored, decayed,
sunburned, and otherwise unacceptable,
The committee should be authorized
to recommend, and the Secretary to
establish, such minimum standards of
quality and maturity, when prices for
grapes are expected to exceed parity, as
will be in the public interest, The
shipment of grapes lacking maturity or
the quality necessary to assure dellvery
in satisfactory condition could cause an
adverse consumer reaction and tend to

- demoralize the market for later

shipments of grapes.
As indicated, about 14 major varieties
of vinifera species grapes are grown in
the production area. Each variety has
certain characteristics which serve to

. distinguish it from other varieties.

Recognition of these differences such as
size, color, and maturing characteristics,
may make.it desirable to apply different
grade, size, or maturity regulations to
different varieties, Also, differences in
demand for some varieties may make it
desirable to recognize such differences
in the establishment of regulations.
Hence, the order should provide
authority for different regulations for
different varieties. Regulations issued
should cover the entire production area.
Minor variations occur in characleristics
of varieties in different locations of the

* production area but such variations are

insufficient to justify the issuance of
regulations for only part or parts of the
area. ‘

The order should provide authority for
the committeé to recommend and the
Secretary to establish standards in
regard to containers used in the
handling of grapes. Containers of a
capacity of 22 pounds of fruit have
become standard throughout the
industry. However, there have beon:
occasions when containers of a slightly
different capacity have been used. The
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use of such containers introduces pricing
uncertainty and creates unstable market
conditions. Standardization of size,
capacity, weight, dimensions, and packs
of containers used in the marketing of
grapes could enable buyers and
handlers alike to know the exact
quantitiy of grapes covered by the prices
quoted and thereby tend to increase
trade confidence and promote orderly
marketing.

‘Other containers may be developed
for use in shipping grapes which may

. provide possible greater efficiency in the
packing and handling of grapes. In this
connection it was stated that the order
should contain authority to specify in
the container regulation the strength of
materials and design of containers, as
these influence the protection afforded
the grapes packed therein. Also, the
order should provide for regulation of
container markings to prevent deception
or misrepresentation of the grade, size,
variety, weight, or related specifications
of the grapes moving in commerce.

It is concluded, therefore, that the
order should contain authorization for
the committee to recommend and the
Secretary to issue regulations fixing the
size, capacity, weight, markings,
materials, dimensions, or pack of the
containers which may be used in the

handling of grapes.

The order should provide authority for

the committee to recommend and the
Secretary to issue volume regulations in
the form of “packing holidays,” during
specified periods, to prevent the buildup
of excessive quantities of grapes in the
markets and to balance supplies with
demand. Wholesale and retail buyers of
grapes normally make their purchases
during a five-day period, Monday
through Friday, of each week. Few
purchases are made on Saturday or
Sunday. Also, buying activity is reduced
during certain legal holidays. For
example, on the July 4th holiday most
the major markets are closed. Continued
picking and packing of grapes during
periods when the major markets are
closed or when buying is curtailed
results in the buildup of inventories of
grapes at distribution points and a
consequent accumulation of excessive
quantities of grapes in the markets.
When markets become oversupplied
with unsold grapes and shipments
continue, markets tend to become
demoralized. The marketing problem is
accentuated because of the highly
perishable nature of grapes. When
markets are supplied to excess and the
fruit is held in marketing channels
beyond its normal shelf life, the fruit
deteriorates and the supply available to
consumers is of lesser quality, and this

further slows retail movement. There is
a delicate balance between the demand
and the available quantity of [ruit in the
market place. Volume regulations as
contemplated in the order ¢ould be used
to establish and maintain an appropriate
balance.

Though mature, grapes can be held on
the vines for a reasonable time without
deterioration. Therefore, prohibition of
the packing of grapes during periods
when market demand is down and sales

-are slow would constitute a practical

means of averting the excessive
accumulation of inventories of grapes at
distribution points arid subsequent
shipment of grapes in excess of market
requirements. As hereinafter specified in
the order, the term “pack,” with respect
to such regulation, should be defined to
mean the placement of grapes into
containers for shipment to market as
fresh grapes. Any such limitation on the
packing of grapes should apply
uniformly to all varieties of grapes
grown in the production area.

Fruit is generally shipped on the same
day that it is packed. This is true
regardiess of whether the fruit is packed
in the vineyard or packed in a
packinghouse. There may be occasions,
however, when the fruit is packed but
for some reason not shipped
immediately. Some such grapes may be
on hand or in temporary storage when a
regulation prohibiting packing is put into
effect, The record indicates that any
person should be allowed to ship or
transport or otherwise handle such
grapes during a “packing holiday" if
they meet other order requirements and
were packed prior to such holiday.

In developing any recommendation
for a holiday regulation, the committee
should consider factors affecting the
supply and demand as specified in the
order and recommend accordingly. The
committee should, therefore, have
authority to recommend such
regulations and engage in such activities
as are authorized by the order whenever
such regulations or activities will, in the
judgment of the committee, tend to
promote more orderly marketing
conditions and effectuate the declared
policy of the act.

When conditions change so that the
then current regulations do not appear
to the committee to be carrying out the
declared policy of the act, the committee
should have the authority to recommend
such amendment, modification,
suspension, or termination of such
regulations as the situation warrants.

The order should authorize the
Secretary, on the basis of committee
recommendations or other available
information, to issue regulations which
tend to improve grower returns and to

establish more orderly marketing
conditions for grapes. The Secretary
should not be precluded from using such
information as the Secretary may have,
and which may or may not be available
to the committee, in issuing regulations,
or amendments or modifications thereof,
as may be deemed appropriate to
effectuate the declared policy of the act.
Also, when the Secretary determines
that any regulation does not tend to
effectuate such policy, the Secretary
should have authority to suspend or
terminate the regulation, in accordance
with the requirements of the act.

The record indicates that all fresh
shipments of grapes grown in the
production area should be subject to the_
order. However, provision should be -
made for the exemption of grapes for
specified purposes or types of shipments
from the payment of assessments,
regulation requirements, or inspection
and certification requirements or any
combination thereof. Any such
exemption and the procedures to obtain
exemption should be recommended by
the committee and approved by the
Secretary. Shipment of organically
grown grapes is an example of a type of
shipment which may be exempted from
certain order requirements.

In order to prevent possible abuse of
the exemption provisions, the committee
should have authority to prescribe .
appropriate rules, regulations, and
safeguards to prevent grapes handled
under exemptions from entering the
channels of commerce for fresh grapes
or for some purpose other than the
specific purpose authorized, if such
action is necessary.

(f) Inspection and certification of
shipments are necessary to assure that
the handling of grapes complies with
regulations effective under the proposed
order. Responsibility for obtaining
inspection would fall upon the handlers.
All grapes should be inspected prior to
handling. It was testified that since
Federal-State Inspection Service is
readily available in the production area,
and is equipped to perform the services
of inspection and certification, this is the
proper agency to perform such services.

Grapes are perishable and quality
changes over time, particularly if

. preventive steps are not taken. Hence, if
grapes are not shipped within a
reasonable time after inspection,
deterioration could occur and the
inspection certificate previously issued
would not accurately state the quality of
the grapes. Therefore, the order should
authorize establishment of a maximum
time for which an inspection certificate
is valid. Such authority could be used as
necessary to require that grapes be
inspected within a specified time prior
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to shipment, and if the grapes are not
shipped within the prescribed time, they
would be subject to reinspection.

T}@ order should require that handlers
furnish the committee a copy of the
inspection certificate applicable to each
lot of grapes. In addition to assuring that
shipments are in conformance .with
regulations, the certificates can be used
as a basis for assessment billing and
provide mformatlon for other purposes.
This requirement may be accomplished
by having thge Federal-State Inspection
Seryice forward to the committee a copy .
of each inspection certificate issued on
grapes. The order should authorize the
committee to enter into an agreement
with the Federal-State Inspection

Service for the required-inspection and -

collect from handlers their respective
pro rata share of inspection costs. The
benefits of the order, including
inspection, will accrue to the industry
generally. Under a committee contract, it
is contemplated that the inspection fee
would be set as a uniform fee per carton
or lug regardless of where or how many
cartons or lugs are inspected at a
particular time.

(g) The committée should have
authority, with the approval of the
Secretary, to require that handlers
submit to the committee such reports
and information: as it may need to
perform its functions and fulfill its

.....

Handlers have the necessary
information in their possession and the
requirement that they furnish it to the
committee in the form of reports should
not constitute an undue burden.

Reports are needed by the committee *

for such purposes as determining_
whether handlers are complymg with
order requirements; to aid in
determining and collecting program
assessments; and to enable )
computations of statistical data for use
in marketing policy development and
recommendations for regulations.
* It is anticipated that information
needed may include:the name of the
.shipper and the shlppmg point,
identification of the carrier, date and
time of shipment, the vamety of grapes,
number of containers in a shipment, _
destination of shipment, and inspection
certifcate applicable to the shipment.
" The foregoing, however, should not be
construed as a complete list of
information the committee might
require. It is not possibleat this time to
anticipate every type of report or kind of
information which thé committee may
find necessary for the proper conduct of
operations under the.order. Therefore;
the order should authorize the
committee, with the approval of the |
Secretary, to require each handler to _

furnish such information as it finds

necessary for it to perform its duties

under the order.

The order should requxre each handler
_to maintain such records of the grapes
recewed and disposed of as may be
necessary {o verify the reports such
handler submits to the committee. All
such records shoud be maintained for
two fiscal periods after the fiscal period
in which the transactions occurred.

As hereinafter specified in the order,
all reports and records submitted by
. handlers for committee use should be
kept confidential in the custody of a

- committee employee and the contents

disclosed to no person other than the
Secretary and persons authorized by the
Secretary. Under certain circumstances,
release of information compiled from
reports may be helpful to the committee
and to the industry generally in planning
operations under the order: However, .
any information released should be on a
composite basis, and such release of
information should disclose neither the
identity of the pérson furnishing the
information nor such person’s-individual
operations. This is necessary to prevent
disclosure of information that may affect
the trade or financial position or
business operations of individual
handlers. .

{b) No handler should bepermltted to
handle grapes, the handling of which is
prohibited by such order or prohibited
by any regulation issued under such
order. If the program is to operate
effectively, comphance with its
requirements is essential and.no handler
should be permitted to evade any of its
provisions. Any such evasion on the
part of even one handler could be
demoralizing to those handlers who are
in compliance and could impair the
effective operation of the program.

{i) The provisions of §§ .62 through .69

"as contained in the notice of hearing

published in the Federal Register on
November 28, 1979 (44 FR 67990} and __
hereinafter set forth in the recommeded
order, are common to marketing
agreements and orders now operating.
All such provisions are incidential to
and not inconsistent with the act and
are necessary to effectuate the other
provisions of the recommended

‘marketing order and marketing-
- agreement and to effucuate the declared

policy of the act. The evidence of record
supports inclusion of each such
pravision. Those provisions which are
applicable to both the marketing
agreement and the marketing-order,
identified by-section numbers and
heading are as follows: § .62 Right of the
Secretary, § .63 Termination; § .64
Proceedinggafter termination; § .65 . -
Effect of termination or amendment'

§ .66 Duration of immunities; § .67
Derogration; § .68 Personal liability; and
§ .69 Separability. Those provigions
applicable to the marketing agreement
only are: §-70 Counterparts; § .71
Additional parties; and § .72 Order with
marketing agreement,

Rulings on briefs of interested parties.
At the conclusion of the hearing the
Administrative Law Judge fixed January
4, 1980, as the final date for interested
persons to file proposed findings and
conclusions and written arguments or
briefs based upon the the evidence
received at the hearing. No briefs were
filed.

General findings. Upon the basis of
the evidence introduced at such hearing,
and the record thereof, it is found that:

(1) The marketing agreement and
order, and all of the terms and
conditions thereof, will tend to
effectuate the declared policy of the act;

(2) The said marketing agreement and
order regulate the handling of grapes

_ grown in the production areas in the
same manner as, and are applicable

only to persons in the respective classes
of commercial or industrial activily
specified in, a proposed marketing
agreement and order upon which a
hearing has been-held;

{3) The said marketing agreement and
order are limited in their applicability to
the smallest regional production area
which is practicable, consistent with
carrying out the declared policy of the
act, and the issuance of several orders
applicable to subdivisions of the
production area would not effegtively
carry out the declared pohcytof the act;

(4) There are no differences in the
produchon and marketing of grapes
grown in the production area which
make necessary different terms and ..

" provisions applicable to different parls

of such area; and

(5) All handling of grapes grown in the
production area, as defined in said
marketing agreement and order, is in the
current interstate or foreign commerce
or directly burdens, obstructs, or affects

" such commerce,

Recommended marketing agreement
and order. The following marketing
agreement and order are recommended
as the detailed means by which the
foregoing conclusions may be carried
out.

.Definitions

§.1 Secretary

“Secretary” means the Secretary of
Agricuture of the United States, or any
officer or employee of the Department to
whom authority has heretofore been
delegated, to whom authority may
hereaﬂer be delegated.
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§.2 Act

“Act” means Public Act No. 10, 73d
Congress (May 12, 1933), as amended
and as reenacted and amended by the
Agricultural Marketing Agreement Act
of 1937, as amended (48 Stat. 31, as
amended; 7 U.S.C. 601~674).

8.3 Person

“Person” means an individual,
partnership, corporation, association, or
any other business unit.

§ .4 Grapes

“Grapes” means any variety of
vinifera species table grapes grown in
the production area

§.5 Production area.

“Production area” means Imperial
County, California, and that part of
Riverside County and San Diego County,
California, situated east of a line drawn
due north and south through the Post
Office in White Water, California.

§ .6 Varieties

“Varieties” means and includes all
classifications or subdivisions of Vitis
vinifera table grapes.

§.7 Producer

“Producer” is synonymous with
“grower” and means any person who
produces grapes for the fresh market
and who has a proprietary interest-
therein.

§ 8 Handler

“Handler” is synonymous with
“shipper” and means any person (except
a common or contract carrier of grapes
owned by another person) who handles
grapes or causes grapes to be handled.

§.10 Handle

. “Handle” is synonymous with “ghip"
and means to pack, sell, deliver
(including delivery to a storage facility),
transport, or in any way to place grapes
in the current of commerce within the
production area or between the
production area and any point outside
thereof: Provided, That such term shall
not include the sale of grapes on the
vine and except when regulations are
effective pursuant to § .52(a)(5) shall not
include the transportation or delivery of
grapes to a packinghouse within the
production area for preparation for
market. >

§.11 Pack .

“Pack” means the specific
arrangement, weight, grade or size,
including the uniformity thereof, of the
grapes within a container: Provided,
That when used in or with respect to
§ .52(a)(5) such term shall mean to place

grapes into containers for shipment to
market as fresh grapes.

§.12 Fiscal Period

“Fiscal period” is synonymous with
“fiscal year" and means the 12 month
period beginning on December 1 of one
year and ending the last day of
November of the following year or such
other period as the committee, with the
approval of the Secretary. may
prescribe.

§.13 Container

“Container” means any lug, box, bag,
crate, carton, or any other receptacle
used in packing grapes for shipment as
fresh grapes, and includes the
dimensions, capacity, weight, marking,
and any pads, liners, lids, and any or all
appurtenances thereto or parts thereof.
The term applies, in the case of grapes
packed in consumer packages, to the
master receptacle and to any and all
packages therein.

§.14 Committee

“Committee’ means the California
Desert Grape Administrative Commiltee
established under § .20.

Administrative Body

§.20 Establishment and Membership

(a) There is hereby established a
California Desert Grape Administrative
Committee consisting of 12 members,
each of whom shall have an alternate
who shall have the same qualifications
as the member. Five of the members and
their alternates shall be producers or
officers or employees of producers

* (producer members). Five of the

members and their alternates shall be
handlers or officers or employees of
handlers (handler members). One
member and alternate shall be eithera
producer or handler or officer of
employee thereof. One member and
alternate shall represent the public.

{b}) Not more than two members and
not more than two alternate members
shall be affiliated with the same handler
entity. .

(c) The committee may, with the
approval of the Secretary, provide such
other allocation of producer or handler
membership, or both, as may be
necessary to assure equitable
representation.

§.21 Term of Office

The term of office of the members and
alternates shall be one fiscal period.
Each member and alternate shall serve
in such capacities for the portion of the
term of office for which they are
selected and have qualified and until
their respective successors are selected
and have qualified.

§.22 Nomination

{a) Initial members Nominations for
each of the initial members, together
with nominations for the initial alternate
members for each position, may be
submitted to the Secretary by the
committee responsible for promulgation
of this part. Such nominations may be
made by means of a meeting of the
growers and a meeting of the handlers.
Such nominations, if made, shall be filed
with the Secretary no later than the
effective date of this part In the event
nominations for initial members and
alternate members of the committee are
not filed pursuant to, and within the
time specified in, this section, the
Secretary may select such initial
members and alternate members
without regard to nominations, but
selections shall be on the basis of the
representation provided n § .20.

(b) Successor members. The Secretary
shall cause to be held. not later than
November 15, of each year, meetings of
producers and handlers for the purpase
of making nominations for members and
alternate members of the committee.

(c) Only producers, including duly
authorized officers or employees of
producers, who are present at such
nomination meetings, may participate in
the nomination and ele.*.on of nominees
for producer members and their
alternates. Each producer entity shall be
entitled to cast only one vote. If a person
is both a producer and a handler of
grapes, such person may participate in
both producer and handler nominations.

{d) Only handlers, including duly
authorized officers or employees of
handlers, who are present at such
nomination meetings, may participate in
the nomination and election of nominees
for handler members and their
alternates. Each handler entity shall be
intitled to cast only one vote.

(e) One member and alternate
member shall be nominated by a vote of
both producers and handlers and may
be of either group.

{f) The public member and alternate
member shall be nomnated by the
committee. The committee shall
prescribe, with the approval of the
Secretary, procedures for the
nomination of the public member and
qualification requirements for such
member.

§.23 Selection .

The Secretary shall select members
and alternate members of the committee
from persons nominated pursuant to
§ .22 or from other qualified persons.
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§.24 Failure to Nominate

* If nominations are not made within
the time and in'the manner specified in
§ .22 the Secretary may select.the
members and alternate members of the'
committee without regard to -
nominations on the basis of the i
representation provided for i §;.20.

§.25 Acceptance

Any person selected by the Secretary
as a member or as an alternate member

‘of the committee shall qualify by filing a-

written acceptance with the Secretary
promptly after being nohﬁed of such
selection.

§ .26 Vacancies

To fill any vacancy occasioned by the
failure of any person selected’ as a -
member or as an alternaté member of
the committee to qualify, orin the event
of the death, removal, resignation, or
disqualification of any member or
alternate member of the committee, a
successor for the unexpired term of such
member or alternate member of the
committee shall be nominated:and
selected in the manner specified in.

§8 .22 and .23. If the names of the -
nominees to fill any such vacancy are
not made available:to the Secretary
within a reasonable timé after such
vacancy occurs, the Secretarymay fill
such vacancy withoutregard to .

- nominations, which selection shall be

made on the basis of the representation -

provided for in § .20.
§ .27 'Alternate Members

‘An alternate member shall act in the
place of the member during such.
member's absence orat such member’s
request, and may be assigned other
program duties.by the chairman or the
committee; In the event of the death,.
removal, resignation, or disqualification
of a member, the alternate shall act for
the member until a.successor for such
member is selected and has qualified. In
the’event that both a member and that
member's alternate are unable to attend
a committee meeting, the member or
committee meémbers present may-
designate any other alternate to serve in
such members’s place at the meeting-if
such action is necessary to secure a
quorum: Provided, That not more than
two members or alternates acting for
members who are affiliated with the
same handler entity shall serve as
members at the same meeting.

§.28 Powers

The Committee shall have the
following powers: ‘

(a) To administer the provisions of
this part in accordance with its terms; .

{b) To receive, investigate, and report ~
to the Secretary complaints of violations- -

of the provisions of this part;
. (c) To make and adopt rules and

" regulations to effectuate the terms and

provisions of this part; and
(d) To recommend to the Secretary
amendments to this part.

§ .29 Duties a

The committee shall have, among
others, the followmg duties:

- (a) To select a chairman and such
other officres as may be necessary, and
to define the duties. of such officers;

(b} To appoint such employees,
agents, and representatives as it may
deem necessary, and to determine .
compensation and to define the duties of
each; -

(c) To submif to the Secretary as soon

- as practicable after the beginning.of

each fiscal period a budget for such _
period, including a report in explanation
of the items appearing therein and'a
recommendation as to the rate of
assessment for such period;

{d} To keep minutes, books, and
records which will reflect all of the facts
and transactions of the committee and

- which shall be subject to examination ~

by the Secretary;

" (e) To prepare periodic statements of
the financial operations of the
committee and to-make copies of each
such statement available to growers and
handlers for examination at the office of
the committee;

(f) To cause its books to be audited by

" a competent public accountant at least :

3

- on the growing, han

once each fiscal period and at.such
times as the Secretary may request;

{g) To.act as intermediary between
the Secretary and any grower or
handler;

{h) To- investigate’ and assemble data
dling, and marketing
conditions with respect to grapes;

(i) To submit to the Secretary the
same notice of meetings of the
committee as is given to its members;

(i) To submit to the Secretary such .
available information as maybe
requested; and

(k) To investigate complicance with
the provisions of this part.

§ .30 Procedure ’
(a) Eight members of the.committee

" shall constitute a quorum and any action

of the committee shall require at Ieast
eight concurring votes; ;

(b) The committee may vote by
telephone, telegraph, or other means of -
communication; and any votes so cast:
shall be confirmed promptly in writing:’
Provided, That if an assembled meeting
is held, all votes shall be cast in person.

§ .31 Compensation and Expenses

The members of the committee, and
alternates when acting as members,
shall serve without compensation but
may be reimbursed for expenses
necessarity incurred by them in the
performance of their duties under this
part: Provided, That the committee at its
discretion may request the attendance of
one or more alternates at any or all
meetings notwithstanding the expected
or actual presence of the respective
members and may pay expenses as
aforesald

§ .32 Annual Report

The committee should, as soon ag
practicable after the close of each fiscal
period, prepare and mail an annuval
report to the Secretary and make a copy
available to each grower and handler
who requests a copy of the report.

Expenses and Assessments

- § 40 Expenses

The committee is authorized to incur
such expenses as the Secretary finds are
reasonable and likely to be incurred by
the committee for its maintanance and
functioning and to enable it to exercise
its powers and perform its duties in
accordance with the provisions of this
part. The funds to cover such expenses
shall be acquired in the manner
prescribed in § .41.

§ .41 Assessments

{a) Each person who first handles
grapes shall pay to the committee, upon
demand, such handler's pro rata share
of the expenses which the Secretary
finds are reasonable and likely to be

, . incurred by the committee during a

fiscal period. The payment of
assessments for the maintenance and
functioning of the committee may be
required under this part throughout the
period.it is ineffect.irrespective of
whether particular provisions thereof
are suspended or become inoperative.
{b) The Secretary shall fix the rate of
assessment to be paid by each such
person during a fiscal period in an
amount designed to secure sufficient
funds to cover the expenses which may
be incurred during such period and to
accumulate and maintain a reserve fund
equal to approximately one fiscal
period’s expenses. At any time during or
after a fiscal period, the Secretary may
increase the rate of assessment in order
to secure sufficient funds to cover any
later findings by the Secretary relative
to the expenses which may be incurred.
Such increase shall be applied to all
grapes handled during the applicable
fiscal period. In order to provide funds
for the administration of the provisions
Do



{

Federal Register / Vol. 45, No. 40 / Wednesday. February 27, 1980 / Proposed Rules

12809 _

of this part during the first part of a
fiscal period before suificient operating
income is available from assessments in
the current period’s shipments, the
committee may accept the payment of
assessments in advance, and may also
borrow money for such purpose.

{c} Any assessment not paid by a
handler within a period of time
prescribed by the committee may be
subject to an interest or late payment
charge, or both. The period of time, rate
of interest, and late payment charge
shall be recommended by the commiltee
and approved by the Secretary.
Subsequent to such appraval, all
assessments not paid within the
prescribed time shall be subject to the
interest or late payment charge, or both.

§ .42 Accounting

(a) I, at the end of a fiscal period, the
assessments collected are in excess of
expenses incurred, such excess shall be
accounted for in accordance with one of
the following:

{1) I such excess is not retained in a
reserve, as provided in subparagraph (2}
of this paragraph, it shall be refunded
proportionately to the persons from
whom it was collected: Provided, That
any sum paid by a person in excess of
that person’s pro rate share of the
expenses during any fiscal period may
be applied by the committee at the end
of such fiscal period to any ouistanding
obligations due the committee from such
person.

{2) The committee, with the approval
of the Secretary, may carry over such
excess into subsequent fiscal periods as
a reserve: Provided, That funds in the
reserve shall not exceed approximately
one fiscal period’s expenses. Such
reserve funds may be used (i) to defray
expenses, during any fiscal period, prior
to the time the assessment income is
sufficient to cover such expenses: (ii) to
cover deficits incurred during any fiscal
period when assessment income is less
than expenses; (iii) to defray expenses
incurred during any period when any or
all provisions of this part are suspended
or are inoperative; or (iv) to cover
necessary expenses of liquidation in the
event of termination of this part. Upon
such termination, any funds not required
to defray the necessary expenses of
liquidation shall be disposed of in such
manner as the Secretary may determine
to be appropriate: Provided, That to the
extent practicable such funds shall be
returned pro rata to.the persons from
whom such funds were collected.

{b) Al funds received by the
committee under this part shall be nsed
solely for the purpose specified in this
part and shall be accounted for in the
manner provided in this part. The

Secretary may at any time require the
committee and its members to account
for all receipts and disbursements.

{c) Upon the removal or expiration of
the term of office of any member of the
committee, such member shall account
for all receipts and disbursements and
deliver all properly and funds in such
member's possession to the commitiee,
and shall execute such assignments and
other instruments as may be necessary
or appropriale to vest in the commillee
full title to all of the property, funds, and
claims vested in such member pursuant
to this part.

Research and Market Development

§ 45 Production Research and Market
Research and Development

The committee, with the approval of
the Secretary, may establish or provide
for the establishment of production
research, marketing research and
development projects designed to assist,
improve or promote the marketing,
distribution and consumption or the
efficient production of grapes. The
expense of such projects shall be paid
from funds collected pursuant to this

“part.

Regulations
§.50 Marketing Policy -

Each season prior to making any
recommendation pursuant to § .51 the
committee shall submit to the Secretary
a report setting for its markeling policy
for the ensuing markelting season. Such
marketing policy report shall contain
information relative to:

(a) The estimated total shipments of
grapes produced within the production
area;

(b) The expected general quality of
grapes in the production area;

(c) The expected demand conditions
for grapes;

{d) The probable prices for grapes;

(e) Supplies of competing
commedities, including foreign produced
grapes; “

(f) Trend and level of consumer
income;

(g) Other factors having a bearing on
the marketing of grapes; and

{i) The type of regulations expected to
be recommended during the marketing
season.

§.51 Recommendation for Regulation

Upon complying with the
requirements of § ,50 the committee may
recommend regulations fo the Secretary
whenever the committee deems that
such regulations as are provided in § .52
will tend to effectuate the declared
policy of the act.

§.52 Issuance of Regulations

{a) The Secretary shall regulate, in the
-manner specified in this section, the
hundling of grapes upon finding from the
recommendations and informaton
submitted by the committee, or from
other available information, that such
regulation would tend to effectuate the
declared policy of the act. Such
regulation may: (1) limit the handling of
any grade, size, quality, maturity, or
pack, or any combination thereof, of any
or all varities of grapes during any
period or periods; (2) limit the handling
of any grade, size, quality, maturity, or
pack of grapes differently for different
varieties, or any combination of the
foregoing during any period or periods;
(3) limit the handling of grapes by
establishing in terms of grades, sizes, or
both, minimum standards of quality and
maturity during any period when season
average prices are expected to exceed
the parity level; {4) fix the size, capacity,
weight, dimensions, markings, materials,
or pack of the container which may be
used in handling of grapes; (5) establish
holidays by prohibiting the packing of
all varieties of grapes during a specified
period or periods. i

(b) No handler shall handle grapes
that were packed during any period
when such packing was prohibited by
any regulation issued under paragraph
(2)(5) of this section unless such grapes
are handled under §.54.

§.53 Modification, Suspension, or
Termination of Regulations

{a) In the event the commitiee at any
time finds that, by reason of changed
conditions, any regulations issued
pursuant to §.52 should be modified.
suspended, or terminated, it shall so
recommmend to the Secretary.

(b} Whenever the Secretary finds from
the recommendations and information
submilted by the committee or from
other availablé€ information thata
regulalion should be modified,
suspended, or lerminated with respect
to any or all shipments of grapes in:
order to effectuate the declared palicy o
the act, the Secretary shall modify,
suspend, or terminate such regulation. If
the Secretary finds that a regulation
obstructs or does not tend to effectuate
the declared policy of the act, the
Secretary shall suspend or termiante
such regulation. On the same basis and
in like manner the Secretary may
terminate any such modification or
suspension.

§.54 - Special Purpose Shipments

(a) Regulations in effect pursuant to
§8§.41, .52, or .55 may be modified.
suspended, or terminated ta facilitate
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handling of grapes for purposes which:
may be recommended by the committee
and approved by the Secretary.
(b) The committee shall, with the
_ approval of the Secretary, prescribe
-such rules, regulations, and safeguards
as it may deem necessary to prevent

grapes handled under the provisions of

this section from entering the channels
of trade for other than the specific
purposes authorized by this section.

Inspection and Certification

§.55 Inspection and Cértiﬁcatian

(a) Whenever the handling of any .
variety of grapes is regulated pursuant
to §.52, each handler who handles
grapes shall, prior theréto, cause such
grapes to be inspected by the Federal or
Federal-State Inspection Service and
certified as meeting the applicable
requirements of such regulation:
Provided, That inspection and
certification shall not be required for
grapes which previously have been so
inspected and certified.if such prior
inspection was performed within such
period as may be established pursuant .
to paragraph (b) of this section.
Promptly after the inspection and
cemfxcatxon each such handler shall
submit, or cause to be submitted, to the
committee a copy of the certificate of
inspection issued with respect to such
grapes.

(b) The committee may, with the
approval of the-Secretary, establish.a
period prior to shipment during which
the inspection required by this section
must be performed.

{c) The committee may enter an
agreement with the Federal or Federal-
State Inspection Services with respect to
the costs of the inspection required by
pragraph (a) of this section, and may
collect from handlers their respective --
pro rata share of such costs.

Reports T
§.60 Reports

(a) Each handler shall furnish to the
committee, at such times and for such
periods as the committee may designate,
certified reports covering, to the extent
necessary for the committee to perform
its functions, each shipment of grapes as
follows: (1) The name of the shipper and
the shipping point; (2) the car or truck
license number (or name of the'trucker),
and identification of the carrier; (3) the
date and time of departure; (4) the -
variety; (5) the number and type of
‘containers in the shipment; (6) the
destination;-and (7) identification-of the
inspection certificate pursuant to whlch
the grapes were handled.

(b) Upon request of the committee,
made with the approval of the Secretary,

each handler shall furnish to the -
committee, in such manner.and at such
times as it may prescribe, such other
information as may be necessary to
enable the committee to perform its
duties under this part.

(c) Each handler shall maintain for at
least two succeeding fiscal perlods after
the end of the fiscal period in which the
transactions occurred, such records of
the grapes received and disposed of by
such handler as may be necessary to
verify the reports such handler submits
to the committee pursuant to this -
section.

(d) All reports and records submitted
by handlers pursuant to the provisions
of this section shall be received by, and
at all times be in custody of one or more
designated employees of the committee.
No such employee shall.disclose to any
person, other than the Secretary upon -
request therefor, data or information
obtained or extracted from such reports
and records which might affect the trade

- position, financial condition, or business

operation of the particular handler from
whom received: Provided, That such
data and information may be combined, /

‘and made available to any person, in the

form of general reports in which the

. identities of the individual handler-

furnishing the information is not
disclosed and may be revealed to any -

- extent necessary to efféct compliance

with the provisions of this part and the
regulations issued thereunder.

Miscellaneous Provisions'
§.61

Except as provided in thxs part, no
handler shall handle grapes except in
conformity with the provisions of this
part and the regulations issued
thereunder.

§.62 Right of the Secretary N

The members of the committee
(including successors and alternates)
and any agents, employees, or
representatives thereof shall be subject
to removal or suspension by the
Secretary at any time, Each and every
regulation, decision, determination, or
other act of the committee shall be
subject to the continuing right of the
Secretary to disapprove of the same at
any time. Upon such disapproval, the
disapproved action of the committeeg
shall be deemed null and void, except as
to acts done in reliance thereon or in
accordance therewith prior to such
disapproval by the Secretary.

Compliance

§ .63 Termination

(a) The Secretary shall terminate or
suspend the operation of any and all of
the provisions of this part whenever the

Secretary finds that such provisions do
not tend to effectuate the declared
policy of the act.

[b] The Secretary shall terminate the
provisions of this part whenever it is
found by referendum or otherwise that
such termination is favored by a
majority of the growers: Provided, That
such majority has during the current
marketing season produced more than
50 percent of the volume of grapes
which were produced within the
production area for shipment in fresh
form. Such termination shall become
effective on the first day of December
subsequent to the announcement thereof «
by the Secretary.

(c) The provisions of this part shall, in
any event, terminate whenever the
provisions of the act authorizing them
cease.to be in effect.

" §.64 Proceedings After Termination

(a) Upon the termination of the
provisions of this part, the committea
shall, for the purpose of liquidating the
affairs of the committee, continue as
trustees of all the funds and property
then in its possession, or under its
control, including claims for any funds
unpaid or property not delivered at the
time of such termination. Any action by
said trustees shall require the
concurrence of a majority of the
trustees.

(b) The said trustees shall: (1)

" continue in such capacity until

discharged by the Secretary; (2) from
time to time account for all receipts and
disbursements and deliver all property
on hand, together with all’books and
records of the committee and of the
trustees, to such persons as the
Secretary may direct; (3) upon the
request of the Secretary, execute such
assignments or other instruments
necessary or appropriate to vest in such

" person, full title and right to all of the

funds, property, and claims vested in the*
committee or the trustees pursuant
thereto.

(c) Any person to whom funds,

"property, or claims have been

transferred or delivered, pursuant to this
section, shall be subject to the same
obligation.imposed upon the committee
and upon the trustees.

" §.65 Effect of Termination or

Amendment

Unless otherwise expressly provided
by the Secretary, the termination of this
part or any regulation issued pursuant to
this part, or the issuance of any
amendment to either thereof, shall not:
(a) affect or waive any right, duty,
obligation, or liability which shall have
arisen or which may thereafter arise in
connection with any provision of this
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part or any regulation issued under this
part; or (b) release or extinguish any
violation of this part or any-regulation
issued under this part; or (¢} affect or
impair any rights or remedies of the
Secretary or any other person with
respect to any such violation.

§ .66 Duration of Inmunities

The benefits, privileges, and
immunities conferred upon any person
by virtue of this part shall cease upon its
termination, except with respect to acts
done under and during the existence of
this part.

8.67 Derogation

Nothing contained in this part is, or
shall be construed to be, in derogation
or in modification of the rights of the
Secretary or of the United States: (a) to
exercise any powers granted by the act
or otherwise; or (b) in accordance with
such powers, to act in the premises
whenever such action is deemed
advisable.

§.68 Personal Liability

No member or alternate member of
the committee and no employee or agent
of the committee shall be held
personally responsible, either
individually or jointly with others, in
any way whatsoever, to any person for
errors in judgment, mistakes, or other
acts, either of commission or omission,
as such member, alternate, employee, or
agent, except for acts of dishonesty,
willfull misconduct, or gross negligence.

§.69 Separability

If any provision of this part is
declared invalid or the applicability
thereof to any person, circumstance, or
thing is held invalid, the validity of the
remainder of this part or the
applicability thereof to any other
person, circumstance, or thing shall not
be effected thereby.

§.70 Counterparts. [*)

This agreement may be executed in
multiple counterparts and when one
counterpart is signed by the Secretary,
all such counterparts shall constitute,
when taken together, one and the same
instrument as if all signatures were
contained in one original.

§ .71 Additional Parties (*}

After the effective date hereof, any
handler may become a party to this
agreement if a counterpart is executed
by such bandler and delivered to the
Secretary. This agreement shall take
effect as to such new contracting party

~The provisions identified with asterisks {*) apply

only to the psoposed marketing agreement and not
to the propesed marketing order.

at the time such counterpart is delivered
to the Secretary and the benefits,
privileges, and immunities conferred by
this agreement shall then be effeclive as
to such new contracting party.

§.72 Order With Marketing Agreement
")

Each signatory handler hereby
requests the Secretary to issue, pursuant
to the act, an order providing for
regulating the handling of grapes in the
same manner as is provided for in this -
agreement.

Note.—This proposal has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
“Improving Government Regulations,” and
has been classified “significant.”” A Draft
Impact Analysis is available from Malvin E.
McGaha, Fruit Branch, Fruit and Vegetable
Division, AMS, U.S. Department of
Agriculture, Washington, D.C. 20250, Phone:
{202) 447-5975.

Copies of this Recommended Decision
are being mailed to known interested
persons. Others may obtain copies from
Fruit and Vegetable Division, AMS,
Department of Agriculture, Washington,
D.C. 20250 or from Roland Harris,
USDA-AMS, 845 S. Figueroa—Suite 540,
Los Angeles, California 90017,

Signed at Washington, D.C., on February
22, 1980.

William T. Manley,

Deputy Administrator, Marketing Pragram
Operations.

[FR Doc. 80-596C Filed 2-26-80; &45 arr]

BILLING CODE 3410-02-M

7 CFR Part 1004
[Docket No. AD-160-A56]

Milk in the Middle Atlantic Marketing
Area; Decision on Proposed
Amendments to Marketing Agreement
and to Order

AGENCY: Agricultural Marketing Service.
USDA.

ACTION: Proposed rule,

sumMARY: This decision changes the
present order provisions based on
industry proposals which were
considered at a public hearing held July
10, 1979. The amendments provide for
changing the funding rate for the
advertising and promotion program from
a fixed level to a rate tied to the level of
producers’ pay prices in the market. The
funding level would be increased from -
seven cents {o an initial level of twelve
cents per hundredweight. Producers who
do not want to participate in the
program would submit one refund
request for the year's remaining
calendar quarters. Refunds to producers

would be made on a monthly basis
rather than quarterly. Another
amendment provides a penalty charge of
1 percent per month on any overdue
obligation of a handler, with such charge
accruing to the administrative expense
fund. The amendment!s are necessary to
reflect current marketing conditions and
to insure orderly marketing in the area.

FOR FURTHER INFORMATION CONTACT :
Clayton H. Plumb, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S, Department of Agriculture,
Washinglon, D.C. 20250, {202) 447-6273.

SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding: Notice of
Hearing: issued June 20, 1979: published
June 25, 1979 (44 FR 36885).

Recommended Decision: Issued
November 19, 1979, published November
26,1979 (44 FR 67427).

Preliminary Statement

A public hearing was held upon
proposed amendments to the marketing
agreement and the order regulating the
handling of milk in the Middle Atlantic
marketing area. The hearing was held.
pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.5.C. 601 ef
seq.), and the applicable rules of
practice (7 CFR Part 900), at
Philadelphia, Pennsylvania on July 10,
1979 (44 FR 38985).

Upon the basis of the evidence
introduced at the hearing and the record
thereof, the Deputy Administrator,
Marketing Program Operations, on
November 19, 1979, filed with the
Hearing Clerk, United States
Department of Agriculture, his
recommended decision containing
notice of the opportunity to file writien
exceptions thereto.

The material issues, findings and
conclusions, rulings, and general
findings of the recommended decision
are hereby approved and adopted and
are set forth in full herein, subject to the
following modifications:

Index of Changes

1. Issue No. 1—Funding rate for the
adversiting and promotion program—
The 6th paragraph is revised, a
paragraph is added between paragraphs
14 and 15 and the last paragraph is
revised.

2. Issue No. 2—HRevision of
administrative provisions of the
advertising and promation program—A.
new paragraph is added at the end.

3. Issue No.3—Charges on overdue
accounts—Two new paragraphs are
inserted after paragraph 14; one
paragraph is inserted after paragraph 18;
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and one paragraph is inserted after
paragraph 21,

The material issues on the record of
the hearing relate to: '

1. Funding rate for the advertlsmg and
promotion program.

2. Revision of administrative
provisions of the advertlsmg and -
promotion program.

3. Charges on overdue accounts.

4. Date payments are made from the
producer settlement fund.

Findings and Conclusions

The following findings and
conclusions on the material issues are
based on evidence presented at the -
hearing and the record thereof:

1. Funding rate for the advertising and

The advertising and promotion agency
is responsible for the development and
implementation of programs and
projects approved by the secretary and
designed to carry out the the purposes of
the act. The scope of the Agency’s
activities may include the establishment
of research and development projects,
advertising on a nonbrand basis, sales
promotion, and educational and other
programs designed to improve or
promote the domestic marketing and

. consumption of milk and its products.

promotion program. The funding rate for -

the advertising and promotion program
should be modified by changing the

present 7-cent rate to a rate determined .

yearly by multiplying the simple average
of the monthly “weighted average
prices” for the six-month period ending
September 30 by one percent. The
resulting figure would be the funding
rate for the following calendar year.
Under the revised fundmg formula, a

simple average of the “weighted average
prices"-for the six-month period ending

. September 30 would be computed by the
market administrator"as soon as-
possible after September 30. The
average price, would be multiplied by .01
and rounded to the nearest whole cent
to determine the actual rate for
assessment for the following calendar
year (one percent of the producer pay
price). As soon as possible after the rate
of withholding is computed, the market
administrator would notify in writing all
producers currently on the market and
any new producer that subsequently
enters the market of the new |
withholding rate. This notification
would be repeated annualy thereafter
only if there was any change in the rate
from the previous period.

The advertising and promotion

program was established under the -

- Middle Atlantic order effective April 1,
1972. The program has been funded
since its inception through a monthly -

The advertising and promotion
program is a voluntary program.
Accordingly, each producer, on a
quarterly basis, is given an opportunity -
to request a refund of the money
withheld from his pool proceédds. About
11 percent of the producers in the
market received a refund for the last
quarter of 1978.

On behalf of four of its member-

-cooperatives that supply the majority of

. the milk regulated under Order 4, a

federation of cooperative associations

" proposed that the funding rate for the

advertising and promotion program be
increased from 7 cents to one percent of
the producer pay price."Another

cooperative proposed that the deduction®

for advertising and promotion be
increased to three-guarters of one
percent of the average of the monthly
‘weighted average prices for the twelve-
month period ending September 30,
rounded to the nearest whole cent
(three-quarters of one percent of the
producer pay price). The resulting figure

- would -be the funding rate for the

following calendar year. The proponent

_federation of cooperative associations

P
= current funding rate is no longer

contended that the program has
contributed to an increase in Class I
sales during various periods and has
minimized declining sales during times
of rising milk prices. It was such
proponents position, however, that the

adequate because inflation has caused

. the cost'of the advertising and

assessment on milk delivered during the .

month by participating producers. The
assessment rafe was 5 cents per one
hundred pounds of milk until January 1,
1977 when the rate was increasedto 7
cents per hundredweight. The funds are
deducted by the market administrator -
from the producer-settiement fund and
turned over to an agency organized by
producers and producers' cooperative
associations, Certain reserves are -
withheld by the market administrator to
cover refunds to producers and .
administrative costs.

promotion activities to rise significantly
faster than the program’s resources.~
They also contended that inflation has
caused a reduction in the amount of
advertising and promotion and, thus,
has reduced the effectiveness of the
program,. )

The Order 4 advertising and
promotion agency disburses the bulk of
its available funds through Dairy.
Council, Incorporated (DCI) and the
United Dairy Industry Association -~~~
(UDIA). A spokesman for DCI presented
information at the hearing regarding the

-Council’s organizational structure, its

activities and its need for additional - .

funds to operate a more effective

‘ program.

During its 60 years of operation, DCI
has provided nutritional education,
including the support of milk and milk
products, to consumers and professional
leaders in medicine, education,
nutrition, communications and the dairy
industry. This has been accomplished
through the use of films, radio, literature,
personal contact and staff of
nutritionists.

In recent years DCI's primary source
of support in the Middle Atlantic area

‘has been Order 4 dairy farmers. The

Council's witness stated that per capita
funding has increased 13.6 percent since
1977. During this same period, however,
inflation has eroded the buying power of
these funds by 17 percent. While the
cost of films, literature, and labor have
increased, the demand for DCI's .

- services have not slackened. Over
- 600,000 people saw Dairy Counicl films

in 1978. The distribution of National
Dairy Council technical publications

. doubled between 1976 and 1978, In 1978,
. DCI distributed over a million pieces of

this literature, 93 percent free of charge.
The spokesman for DCI concluded his
statement by noting that it has become
more and more difficult to maintain a
qualified staff unless wage levels and
employee benefits progress at rates
similar to competing organizations. He
indicated that since people are the
backbone of the Dairy Council program,
increased funding is essential.

At the proponent's request, a
representative of UDIA presented data
in support of the federation’s proposed
funding rate. These data indicate that
from 1972 {0 1978 inflation has been
rapid, with the Consumer Price Index
(CPI) increasing 56 percent, The witness
stated that in the Middle Atlantic area
the cost of media advertising,

- particularly television advertising, has

increased sngmﬁcantly fastér than
producer milk prices. It was estimated
that by the end of 1979 television ~
advertising costs will have increased
125 percent over 1974 costs. He further
testified that-while the cost of scientific
research has been increasing, UDIA has
been forced to decrease the actual
dollars spent in this area. When
adjusted by the CPI, only about half as
many dollars are available for research
in 1979 as were available when the
program began in 1972,

Proponent of the funding rate equal to
three-quarters of one percent of the
producer. pay price contended that the
current rate is no longer generating
revenues adequate to support
ddvertising and promotion activities at
the level contemplated by producers
when the program was adopted. In April
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1972, when the order’s advertising and
promotion provisions became effective,
the five-cent rate was equal to 0.76
- percent of the weighted average price
for that month. At that time, the
caoperative's proposed formula also
would have generated a five-cent
funding rate. The cooperative's witness
stated that when the order was
amended effective January 1, 1977 the
rate adopted at that time, seven cents
per hundredweight, equaled 0.68 percent
of the simple average of the weighted
average prices of the preceding months
of October 1975 through September 1976.
He contended that the formula proposed
by his cooperative to determine the
funding rate was in line with the rate at
which producers originally funded the
program in 1972 and that this formula
would provide adequate funding for the
advertising and promotion program in
the years to come.
The federation which proposed a
funding rate of 1% of the producer pay
. prices contended that any rate less than
1% would not generate the funds
necessary to carry out the intended
advertising and promotion program in
the Order 4 aiea. It is their position that
basing the rate upon one percent of the
weighted average price would allow the
level of funds available for the agency to
keep up to date on a continyal basis.

An increase in the funding rate for the
advertising and promotion program is
warranted in view of the increased costs,
of the program’s activities that have
occurred over its duration, Inflation has
impacted on every area of activity
pursued by the program. The Consumer
Price Index increased 56% between 1972
and 1978 and is expected to rise sharply
again this year. The cost of labor,
research, and printing has increased
substantially over this period. In terms
of a dollar’s worth of advertising in 1974,
radion advertising in the Middle
Atlantic area currently costs abut $1.53.
The greatest cost increase has occurred
in local television advertising. One
dollar’s worth of television advertising
in 1974 cost $1.73 in 1978 and is
expected to average $2.26 during 1979,

In 1972, when the advertising and
promotion program was adopted, the 5-
cent rate was equal to 0.77 percent of
the weighted average prices for the six-
month period ending September 30, 1971.
On January 1, 1977, when the order's
funding rate was amended, the adopted
7-cent rate equaled 0.70 percent of the
weighted average prices for the six
months ending September 30, 1976, It
can therefore be concluded that a
funding rate equal to three-quarters of
one percent of producer pay prices, as
noted by its proponent, would be more

~

in line with the rates Order 4 producers
favored in 1972 and 1977 than a one
percent funding rate. Cooperatives
representing a large proportion of the
Middle Atlantic producers, however,
now favor expanding their support of
the advertising and promotion program
to one percent of producer pay prices. If
this rate were now in effect, the
assessment for 1979 and 1980 would be
11 cents and 12 cents per
hundredweight, respectively. In view of
the substantial producer support in the
market for the higer funding rate, and in
light of the voluntary nature of the

program, it is reasonable that the rate of

funding be increased to one percent of
the producer pay prices.

In its exceptions to the recommended
decision, the proponenet of the funding
rate of three-quarters of one percent of
the producer pay price contended that
the record does not support the one
percent funding rate. Exceptor reiterated
its contention that the three-quarters of
one percent rate is all that is needed to
restore the financial support by
producers to that percentage of the
producer pay price that was set under
the initial funding of the program in

" 1972, and again in 1877, This Is true, but

L

the record evidence makes it clear that
such funding rate would no longer buy
the same amount of advertising since
the cost of advertising, particularly
television advertising, has increased at a
fasterrate then the increaseinthe  °
producer pay price. Consequently, a
higher proportion of the producer pay
price is now needed to purchase a given
amount of television advertising.

Due to the voluntary nature of the
program, a producer who wants to
participate at a lower funding level than
provided in the order may do s0 by
electing to participate only
intermittently. For example, a producer
could participate in the program for the
first three quarters of a year and request
that his money to refunded for the last
quarter. By such means a producer could
fund the program at whatever level he
believes to be appropriate.

Conforming changes have been made
in the order to recognize that the current
references in some sections to
“weighted average price plus 7 cents”
will no longer be appropriate. In
implementing the revised funding rate
for the adverlising and promotion
program, the order has been modified so
that the weighted average price would
be computed without deducling the
amount of money to be withheld for
such program. Thus, the current
references to “weighted average price
plus 7 cents” are changed to read
“weighted average price”. Under the

adopted changes, the computation of the
uniform prices for base milk and excess
milk will continue, however, to reflect
the deduction applicable for funding the
adverlising and promotion program.

The changes adopted herein that
relate to the Advertising and Promotion
program should be implemented in two
steps. It is preferable from an -
operational standpoint that the change
in the funding rate become effective at
the beginning of a-calendar quarter and
that producers have adequate advance
notice of the change. The order now
provides that producers who desire not
to participate in the program must
submit their refund requests in advance
of the period during which the refund is
applicable. Also, under the adopted
order changes, the market administrator
normally would compute the funding
rate and notify producers of the new
rate about two months prior to the
change in the rate. In this way,
producers would be aware of the
forthcoming rate change when deciding
whether or not they want to participate
in the program during the following
calendar year or portion thereof
Beginning on a calendar guarter. At this
stage of the proceeding, it appears that
the funding rate could become effective
on July 1, 1980. The provisions directing
the market administrator to compute the
funding rate and to notify producers of
the new rate should be made effective
two or three months prior to July 1, 1980.

2. Revision of administrative
Dprovisions of the advertising and
promotion program. A dairy farmer who
does not want to participate in the
Order 4 advertising and promotion
program should have to submit to the
market administrator only one request
to obtain a refund for the year's
calendar quarters that remain at the
time of the request. Such requests

" should be submitted within the first 15

days of December, March, June or

September. Also, the producer’s

deductions for advertising and

promotion should be refunded by the

glarket administrator on a monthly
~basis.

Under the current provisions of the
order, the advertising and promotion -«
Agency conducts its operations on a
quarterly basis. Producers who
participate in the program fund it for a
calendar quarter. Those producers who
do not want to participate in the
program during a calendar quarter must
submit a refund request to the market
administrator during the first 15 days of
the month preceding such quarter. The
nonparticipating producers receive their
refund from the market administrator
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shortly afterthe quarter during which -
the deductions are.made:

An Order-4 cooperative ‘association
proposed amendments that would allow
a producernot wishing to participate in
the advertising and promotion program
to obtain a refund by filing.a request..
with.the:market adminstrator during the -
first 15 days of any'month. Unless. ~
rescinded by the producer, the:refund
request.would apply from the first.day

‘of the month:in which filed to the endiof
that calendar year. However; if a dairy
farmer acquired producer status for-the
first time under Order 4 after the 15th
day of the month, he wouldnotbe
subject to the 15-day filing limit during
that month, The'cooperative also
proposed that refunds by made by the
market administrator on or before the

- 20th day of the.second month after-the
milk ig delivered..In its brief, another
Order 4.cooperative association: ..
endorsed these procedures..

The proponent cooperative’s. witness
stated that it was Congress" intention
that producers.not wishing to participate.
in the promotion program:could get their.
money refunded without unnecessary
impediments. He contended.that.
because producers had to request a
refund every 3 months some producers
who had wanted refunds had forgotten
to notify the market administrator at the
proper time. Consequently, they had.to
participate in the-program for an entire
quarter. He also contended that his
cooperative’s proposal would simplify
the method' of obtaining refunds and
make them more prompt!

On behalf of four of ity member
cooperatives, a federation of
cooperative associations opposed any
change in the order’s procedure for
requesting refunds., The federation's -
witness noted that the provisions-of
Order 4 require the' advertising and.
promotion Agency to prepare-and
submit to the Secretary for approval,

_prior to each quarterly périod, a-budget
showing the projected amounts'to-be
collected during the quarter and how
such funds are to be disbursed by the
agency. He contended that the proposed

. amendments would make it more .-
difficult forthe agencyto predict the:
level of funding and thus make:
budgenng harder. The federation was:
also in opposition to the:market> = -
administrator refunding;advertising:and
promotion deductions.on'a.monthly.
basis. It argued thattmonthlyrefunds.

would:increase administrative costs..

The witness stated thabthe-present ask-
out and refund procedures:are:necessary
for the effective and efficient:
expenditure of the funds collected under
Ordet 4 for advertising:and promotion..

_ Proponent orr the other hand,
maintained that its amendments: would
not significantly. increase budgeting'
problems. In fact,.the cooperative
claimed that over time these

_ amendments would make participation

in the program more stable:and would
therefore make it easierto estimate
funding and plan a-budget. It also
contended thatmonthly refunds would
not generate any-undue expenses
because producers who do-not want to-
participate in the program:should not*
have their funds withheld any-longer
than necessary.

The order should be amended to allow
a producer ta request a reftind’ during
the first 15 days of'the month
immediately preceding any calendar
guarter, with.such request applying for.
the remainder-of the calendar year. This

-order modificationr would.simplify. the:

procedure for requesting refunds-and’
decrease administrative costs.
Producers-would only have to submit
and the market administrator would:
only have to process approxxmatelyone-
fourth as many refund requests asis

. presently the-case.

Producers should not, as proposed by’
an-Order 4 cooperative association, be
allowed to obtain a refund by filing a

‘request with the-market administrator -

during the first 15 days of any month.
The refund request periods should be
limited to the first 15 days of'the month
preceding each calendarquarter, as is
presently the case. Allowing producers
to request refunds during any month for
the rest of the calendar year would
make it more difficult for the advertising-
and promotion Agency to forecast its
funding and plan its budgets, because

“producer participation could fluctuate

after the budget had:to be submitted to

. the Secretary for approval: By only

requiring producers to request.a refund
once a year, while limiting the request

‘periods:to the first 15-days of the month-

preceding each calendar quarter,
administrative costs and'producer
inconvenience could be minimized

“without increasing the Agency's
budgehngprohlems.

A minor-change should'be made in the
refund procedure withrrespect tonew
Order4 producers. Presently, a dairy
farmer wha first:acquires producer
statis under Order 4.after-the 15th of
December; March;, Jurte; or September:
and priorto the start of thenext refund
notification period:may; upon.
application:filed: with.the market

- administrator. be- ehglble forrefund on-

all marketings;against which-an

" asgessmentis'withheld.during such
period and-including the renmainder of
the calendar quarterinvalved. This

should be changed to allow a new
producerwho submits a request by the
end of the month.following the month in
which producer status is first acquired
to be eligible for a refund on all
marketings against which an assegsment
is withheld during the current calendar
year. If producer status.is first acquired

- . in December, such producer should be

eligible for-a refund on all marketings
during December and the:following
calendar'year. These changes will
coordinate the procedure through which
new Order 4 producers may request
refunds with the.refund procediire

- adopted herein forproducers already onr

the Middle: Atlantic market,

Compared to the:present quarterly
refunds, monthly refunds would
increase adininistrative'mailing costs,
When the Order4 advertising and
promotion program was initiated, the.
cost of monthly refunds waahlgh
relative to its. value to nonparticipating
producers. Since them, however, monthly
production per producer®and interest
rates have increased significantly.
Changing the'rate of deduction to one
percent of the producer pay price, ag
herein adopted, will substantially ..
increage the amount of money to be
refunded. For these reasons monthly
refunds are mor valuable to non-
participating producers than ever before
and should be provided.

In its exceptions, the federation of
cooperative associations reiterated its
opposition:to any change in the refund
procedures. The federation contends
that participating producers should not
be burdened with additional
administrative costs. While itis true
that there will be'some increase in
mailing costs, this‘does not represent a
valid basis for not adopting the monthly

. refund procedure. The administrative'

costs incurred by the market
administrator have represented less
than one percent of the program funds
generated and can be expected in the
future to represent an'even lesser
proportion of total funds to be generated
by the higher funding rate. Thus,the
changes in the refund procedures can
not be expected to be unduly
burdensome to participating producers.
3. Charges on overdue accounls,
order should provide for the.application
of a late-payment.charge of 1 percent
per month.on handler obligations that
are-overdue. Such obligations to the
market.administrator would be those
due the producer-settlement fund, the
administrative expense fund, and the
marketing services fund..Any overdue

1 Official notice is taken of Federal Order Market
Statistics, Annual Summary for 1972, issued June

1973,
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payments by handlers due to producers
and cooperative associations would be
subject to the late-payment charge. Any
such unpaid obligation should be
assessed a charge of 1 percent on the
first day after the due date of the
obligation and on the same day of each
succeeding month until the obligation is
paid. Any such assessed charges shall
be due to the administrative expense
fund maintained by the market
administrator.

The institution of a late-payment
charge on all handler obligations under
the order was proposed by cooperatives
associations representing over 80
percent of the producers supplying the
market, The imtial proposals by
cooperatives, as included in the hearing
notice, would provide a late-payment
charge of 1 percent beginning the first
day the obligation is overdue.

At the hearing and in briefs, the
cooperatives supported a modification
of the charge. As modified, the proposed
charge would be at the rate of 1.5
percent per month prorated on a daily
basis. No handlers, other than
cooperatives, offered proposals, or
testified, or filed beliefs in this
proceeding. One cooperative filed a
brief in support of the proponent
cooperatives.

Witnesses for proponents indicated
that the institution of a charge on
overdue obligations of handlers is
necessary to encourage prompt .
payments by regulated handlers. They
cited the collection problems being
experienced by the market
administrator and cooperatives and
indicated that producers have an
interest in timely payments by handlers.*
It was pointed out that if producers or
their cooperative associations are not
paid by the due date'they are forced to
draw upon their own equity or borrow
from commercial sources in order to
meet their money obligations. In
addition, the spokesmen indicated that
those handlers making late payments
have a competitive advantage in their
business operations relative to handlers
making timely payments.

In support of the proposed late-
payment charge, the witnesses for the
proponent cooperatives contended that
the charge should be related to current
interest rates since delinquent handlers
are, in effect, borrowing money from
producers. Proponents indicated that
most country banks now charge 11.5 to
12 percent interest per annum on well-
protected, short-term borrowing. They
noted that local Production Credit
Assaciations in the Order 4 production
area currently charge interest rates
varying from 10.5 to 11.5 percent per
annum for short-term operating capital.

In addition, farm suppliers such as
Agway and Southern States
Cooperative, petroleum suppliers, farm
equipment dealers, and truck companies
in the production area assess finance
charges or late-payment charges ranging
from 1 to 1.5 percent per month.

In urging that the late-payment charge
be 1.5 percent per month apportioned on
a daily basis, proponents contended that
it would be more equitable for handlers.
Also, they believed there would be an
incentive on the part of a delinquent
handler to delay payment for a full
month if the full monthly charge was
assessed on the first day the payment
was overdue.

It is essential to the effective
operation of the order that handlers
make their payments to the market
administrator on time. Under the
marketwide pooling arrangement, it'is
necessary that handlers with Class I
utilization higher than the market
average pay part of their total use value
of milk to the producer settlement fund.
Through this means, money is made
available to handlers with lower than
average Class I utilization so that all
handlers in the market, irrespective of
the way they use the milk, can pay their
producers the uniform prices for base
milk and excess milk. The success of
this arrangement depends on the
solvency of the producer settlement °
fund. Also, the prompt payment of
amounts due the administrative expense
fund and the marketing service fund is
essential to the performance by the
market administrator of the various
administrative functions prescribed by
the order. Delinquent payments to these
funds could impair the ability of the
market administrator to carry out his
duties in a timely and efficient manner.
Payment delinquency also results in an
inequity among handlers. Handlers who
are late in paying any of the obligations
required under the order are, in effect,
borrowing money. In the absence of any
late-payment charge that is comparable
to the cost of borrowing from
commercial sources, handlers who are
delinquent in their payments have a
financial advantage relative to those
handlers making timely payments.

Data placed in the record by a -
representative of the market
administrator's office indicate a late-

. payment experience of a serious and

continuing nature on the part of
handlers in the Middle Atlantic market.
During those months from April 1978
through June 1979 when the payment
date did not fall on a weekend or
holiday, 67 percent of the moneys owed
to the producer-settlement fund were
received by the market administrator

after the due date. Such delinquent
payments ranged from a low of 57
percent of the amount owed by handlers
in January 1979 to a high of 79 percent in
February 1979. Even {or those months in
which the payment date fellon a
weekend or holiday, nearly 43 percent of
the moneys owed were not received by
the first working day thereafter. Also,
for the period April 1978 through June
1978, nearly 40 percent of the moneys
owed to the producer-settlement fund
were not received by the 17th of the
month or the first working day
thereafter when the market
administrator must make payments from
the fund. Moneys still not received by
the prescribed pay-out date ranged from
a low of 18 percent in March 19790 a
high of 50 percent in July 1978. The
respective amounts involved were
$418,902 in March 1979 and $1,202,603 in
July 1978,

With respect to handler obligations
due the administrative assessment fund,
during the period June 1978 through
February 1979, 24 percent of the
handlers failed to make such payments
by the due date. Such delinquent
payments ranged up to 18 days late for
December 1978 obligations and 68 days
late for August 1978 obligations.
(Assessments were waived during
March through May 1978 and for the
same months in 1979.)

For the period of June 1978 through
May 1979, nearly 38 percent of the
handlers who made marketing service
deductions from payments to producers
failed to remit the deductions to the
market administrator by the due date.
Such delinquencies ranged up to as
many as 18 days late in June and
December 1978 to 68 days late for
August 1978.

In addition to this late-payment
information on handler obligations to
the market administrator, since Qctober
1978 the market administrator has
obtained reports from cooperative
associations concerning the date by
which cooperatives receive and deposit
payments owed to them by handlers. A
table based on such reports was placed
in the record by a representative of the
market administrator’s office. The table
demonstrates that handlers still have
the use of a large proportion of the
money owed to cooperatives beyond the
due date for making such payments. For
example, in April 1979 milk handlers
owed cooperatives $12.9 million in
partial payments for milk received
during the first fifteen days of the month
and only $7.3 miilion were deposited by
cooperatives as of the due date. With
respect to the final payment for April
milk deliveries, handlers owed $13.1
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million to cooperatives and caoperatives
had deposited only'$4.8 mllhon as of the-
due date:

A further-indicatiom of #late:payment
problem with respect to milk supplied
by cooperatives was- entered?mta the
record by a cooperative:association.
During the exght—month period’of
October 1978 through May 1979; all
partial payment moneys-owed: to-the-
cooperative by Order 4 hardlers- were
received late; nearly 89.percent were-
late by eight' days.ormore: All- but 0.3
percent of the final payments owed to
the cooperative during that'periocd were
received after the-due date; nearly 62
percentwere lateby eight-daysormore.
The cooperative's witness stated that for
the eight-month period; the:value of the
late payments, atran interest costof 12
percentper-year, would: totalmorethan
$39,000..

On the basxs of this payment
experience, it. 1ssappropmate to.institute
a late-payment charge on allhandler -
obligations-under the-order that.are:
overdue. In the absence of alate-
payment charge, handlers have little

incentive to make their payments:on.
time. Enforcement action.may. bestaken,
of course, to seek stricthandler
compliance with the payment.dates.
However, this is a:cumbersome:
administrative route, and the
practicalness of such-action becomes. -
questionable.in.the.case of handlers
who are.only several days late. While.
. the charge adopted herein may not
result in stnctcomphanceby all
handlers, it should provide handlers:a.
.substantial inducement to make:their-
payments.on time.

The late-payment charge should be
established at the rate of 1 percent per.
month of the unpaid balance. If the.
charge is to have any impact on
handlers in terms of encouraging prompt
payments, it must be an amount that is
at least.comparable to what a

delinquent handler would be charged by,

commercial banks for money borrowed
for short-term purposes.

If this js'not so, handlers who may
have financial problems would be
encouraged to delay their ‘payments,
knowmg that the charge under the order
is cheaper than borrowing money
commercially at a higher-loan rate.
Under the conditions indicated in the
record, a monthly charge of 1 percent’
~ should provide reasonable assurance

that order obligations do not represent a
cheap source of money. .

As noted earlier, the proponents
modified their proposals to apply a
higher charge to be apportioned on a
daily basis so that handlers would be
assessed for only the value of borrowed
moriey for the:number of days that the-

payment is-late. These modifications of
the proposal should not be adopted: If
late-payment charges weretreated
strictly on-a-moniey market basis; the
order-would'merely represent a banking -

._service for handlers who-desire to use

order obligations-as a source of
borrowed funds, This is not the intended.
purpose-of the:Jate-payment charge.
Rather, it is to'be-a penalty, in effect,
that will'induce-handlers to-pay their
obligations under-the order'on time.

., Ome cooperative-associatior
contended‘irits exceptions that the:late-
payment charge should' be at Ieast 1.5
percent permonti. Exceptor pointed out
that changes in the money market and
prevailing interestrates-would indicate -
that a1 percent rate may not be high
enough to provide-sufficient inducement:
to handlers to-pay* their-order
obligations on time: This'could'be the
case ifhandlers tended'to:be'nearly-a
full month late'in'making payments.

However; therecord-indicates that

\ﬁandlers"who have'beenmaking
payments after the due date genérally
have made the required payments
within-a two-week period afterthe-due
date. For-such period oftime the 1
percentirate'would not'represent &
cheap source:of money.

Three milk dealer-associations-in the,
Pennsylvania segment of'the. market
excepted to the applicatiom of the-full
late-payment charge the day-afterthe
due date: Such associations state that
they'would'support a late-payment
charge-only orr the-basis thatit be
prorated omra dailybasis.. These dealers
contend that-otherwise a dealer paying

* late would be-encouraged to delay

payment for 29'days. Such a lengthy
delay in making payments for milk is not
realisticfrom a handler's'standpoint,
' ~since any producer or cooperative
would have a strang incentive to

P

. discontinue supplying milk-under such

circumstances and seek an alternative
buyer for'its milk. The due.date for final
payments to producers is the.20th day
after the end of the month. By such date
producers have already waited 20 to 35
days after delivery of their milk to get
paid. Thus, they arenotlikely to
continue delivery of milk for perhaps
another 29 days if payment is- not
received from-the handler.

Experience under orders has
demonstrated that ‘a late-payment.
charge apphed on the day after the
obligation is due is effective in inducing
handlers to pay on time. For example, a
late-payment charge of 1 percent on the

" day after-the due date was adopted

" " under the neighboring New York-New

Jersey order effective November 1, 1977.
An exhibit'placed in the hearing record

tontaing information as to the timelinass
of payments to the producer-settlement
fund and administrative fund before and
after the late-payment charge was
adopted. The exhibit shows thatin
March 1977—Dbefore the late-payment
charge was in effect—only 6 of the 79
handlers-having.obligations to the
producer-settlement fund and’
administrative fund made their
payments on time and only 5.3 percent,
of the total handler obligations.to the
funds was paid by-the due date. In
March 1979—16 months after the late-
payment charge was instituted—95.2
percent of the total handler obligations
to the producer-settlement fund-and the
administrative fund had been paid to.the
market administrator on or before the
due date. ~

Under the cooperative’s proposuls

. late-payment charges would accrue:to

the respective person:or fund that was
paid late. If a-handler’s: payment
obligation:directly to'a producer or
cooperative-was:not paid on time, the
late-payment charge-would accrue:to
such producer or cooperative. If a:
handler is late in paying an abligation:to
the producer-settlement fund,
administrative assessment fund or

* marketing service fund the late-payment:

charge assessed would'accrue to the
particularfund not:paidion time.

As furtherinducement to'make
payments to producers-and cooperatives
on time, the late-payment.charges
should.accrue to the order's
administrative assessment fund, which
is the market administrator's source of
funds for activities involved with
collections and noncompliance. If the
late-payment charge were to be added’
to the amount owed by handlers.to
producers'and cooperatives, it would

- likely resultin-such producers and

cooperatives being less concerned
whether they are paid on-time. Thus, it .

could be counterproductive to the

purpose sought to be achieved by the
institution: of the late-payment charge.
Moreover, if a charge of 1 percent were
made with respect to a payment that
was onlya few days late, it would:
represent a significantly higher value
tham the cost of money borrowed from
commercial sources for such a short
time span, Thus, cooperatives and
producers would be placed in a position
where they would prefer to be paid

_ several days late and get the late-

payment charge. In addition, in a
circumstance where a handler buys milk
from a cooperative handler on a
classified use basis, the obligation on
such milk would not be the same as its
value at the uniform prices for base milk
and excess milk, which is the value the
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cooperative is entitled to after
equalization with the producer-
settlement fund. Thus, it wonid unduly
complicate the terms of the order to
construct order provisions that wounld
return to precducers and ceoperatives an
equitable late-payment value for their
milk if, in fact, such valne could be
determined.

The late-payment charge on

" obligations due the producer-settiement
fund, maketing services fund, and
administrative assessment fund also
should scorue to the order'’s
adminiskrative assessment fund. In the
case of delinquent handlers, money is
spent by the market administrator in
determining the amount of the Tate-
payment charges and in collecting such
payments or inducing noncomplying
handlers to pay on time. The money for
expenditures of this type, of course,
comes from the administrative
assessment fund. Thus, the competitors
of the noncomplying handlers who pay _
assessments to this fund are bearing the
administrative costs of dealing with the
delinquent handlers. Thus, itis
reasonable that the late-payment
charges assessed on nencomplying
handlers’be used to help defray these
administrative costs.

In exceptions filed three milk dealer
associations contended that late-
payment charges should accrue to the
respective persons and accounts that
had not received on time the monies
due. Exceptors argued that this is
standard commercial practice. While
this may be so with respect o certain
types of commercial transactions, there
are unique circumstances involved in
payment {ransactions under a milk order
in that the market administrator is
charged with the responsibility of
administering the payment transactions.
As has already been discussed, the late.
payment charge is fo be a penalty, in
effect, that will induce compliance with
the payment terms of the arder. As such
the charge should accrue to the source
of funding {i.e., the administrative
expease fand} for determining when
there is an incidence of late payment
and the amount of the late-payment
charges and for collecting such .
payments or inducing noncompliant
handlers to pay on time. The exceptions
do not provide a compelling basis Jor
not adepting the new procedure.

The late-payment charge previsions
as proposed by proponents provide that
such charge be applied if payment is not
received by the due date. Proponents
stated fhat they consider the present
payment dates in the order to be receipt
dates and contended that if they were to
be postmark dates that such dates

should be advanced by two days. In
view of the need to make timely
payments to handlers from the prodncer
settlement fund, it is essential that
money due such fund be received by the
due date. Also, since a payment cannot
be converted to “good money” by the
recipient until it is physically received,
more uniform application of the
payment schedules to handlers would
be effected if the payment dates are
applied 2s receipt dates. Additionally, it
is desirable to give handlers all the time
possible for submitting their payments
and the flexibility of using whatever
payment means they wish. This can be
achieved best by merely specifying the
date by which payment is to be
received. Obviously, payment cannot be
received on a non-business day. Thus, if
a due date falls-on a Saturday, Sunday,
or national holiday, the due date of the
payment should be the next day that the
market administrator's office is open for
business, for the purpose of applying a
late-payment charge.

An additional exception in applying a
late-payment charge with tespect to any
payment sent through the U.S. Postal
Service was proposed by a cooperative
association. This exception would
consider such payment to be made on
time if the envelope has a postage .
cancellation date not later than the
second-day preceding the due date. Such
a provision would enable a handler to
have greater assurance that a payment
is made on a timely basis. An exhibitin
the record indicates that with respect to
payments mailed to-the market
administrator, they are often received
within two days of the postmark date.
However, the exhibit indicates also that
on occasion, such.as around Christmas
time, some payments are received more
than two days after the postmark date.

It is a common practice in the market
to send payments through the mail.
Handlers would have greater control

. over knowing whether they are

complying with the payment dates if
postmark dates applied by the 1.5.
Postal Service can beused in
determining whether a payment is made
on time. Moreover, postmark dates
would provide reliable evidence for the
market administrator to use in verifying
the timeliness of payments. Since it
would be helpful to handlers and to the
market administrator in the
determination of when a late-payment -
charge is 1o be applied, the proposal
relative to postmark dates should be
adopted. A postage date applied by a
handler's postage meler, however,
wouldnot be an aoceptable indication
of a timely payment, since 2 handler
would be able lo predate the envelope.

In its exceptions a federation of
cooperative associalions questioned
whether it was intended thatthe
acceplable postmark date be set back
when the due date falls on a weekend or
holiday. This is not intended. The
weekend and holiday exception is only
for the purpose of providing that the
receipt date be on a day that the market
administrator’s office is open for public
business.

Under the provisions adopted herein,
overdue handler obligations that are
payable to the market administrator
would be increased by 1 percent on the
first day after the doe date. Any
remaining unpaid portion of the original
obligation'would be further increased by
1 percent on the same date of each
succeeding moath until the obligation is
paid. The additional late payment
charge would apply not only to the
original obligation but to any unpaid
late-payment charges previonsly
assesse

Al the time the adopted provisions
become effective, there may be handlers
with obligations already overdue. In
such cases, the newly adopted late-
payment charge should apply even
though the obligation was incurred prior
to the institution of the charge imder the
order. For transitional purposes,
obligations that are outstanding on the
effective date of the amended order
should not be increased until the day
after such type of obligafion wonid be
overdue under the amended order.

The provision adopted herein would
provide a late-payment charge in the
case of an unpaid obligation that was
determined at a date later than that
ptescribed by the order becanse of a
handler’s failure to:submit a report to
the market administrator when dne.
Such obligation should be considered to
have been payable by the date it would
have been due if the report had been
filed when due.

Proponents recognized that it may be
necessary for the market administrator
to require handlers and cooperatives to
maintain specific recards or make
special reports for the purpose of
verification of the timeliness of
payments made by handlers directly to
producers and cooperatives. The
attached amendments do not prescribe
the specific means be which he shall

verify such transactions. The need for
such specification should be based on
actual experience in the market.

Under the terms of the order, the
market administrator has autharity to
make rules and regulations to effectnate
the terras and provisions of the order.
Should there be need for more
spemﬁmlywxlh respect o carrying ount
the provisions adopted herein, this may
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be accommodated through the
promulgation of appropriate
administrative rules with the approval
of the Director of the Dairy Division and
in consultation with the local industry.

If the purpose of the late-payment
provisions adopted herein is to be fully
accomplished, it is necessary that
payments not only be made on time but
must be deposited in the recipient’s
account as promptly as possible. The
proposals considered at the hearing did
not encompasg new provisions that
. would assure the prompt deposit of
payments received. If serious problems
exist with respect to the timely deposit
of payments, it may be necessary for the
market administrator to promulgate
appropriate rules with respect to the
deposit of payments received by
cooperative associations.

4, Date payments are made from the
- producer-settlement fund. The order
should be amended to provide that °
payments to handlers from the producer:
settlement fund should be made on or
before the 16th day after the end of the
month, However, if the 16th should fall-
on a Saturday, Sunday or national |
holiday, the market administrator may
delay payments from the fund until the
next day his office is officially open for
business. ‘

Currently, the order provides that
payments from the producer-settlement
fund be made on or before the 17th day
after the end of the month, Cooperatives
proposed that this payment date be --
advanced one day. In support of the’
proposal, cooperatives conteded that
with the adoption of a late-payment
charge, as provided herein; it can be
expected that the payments to the .
producer-settlement fund will be .
received by the due date, the 15th, and
therefore, the market administrator
would be able to make payments from
the fund by the next day.

As prevxously indicated, it can be
expected that the adoption of a late-
payment charge will be sufficient
inducement for handlers to pay their -
producer-settlement fund obligations on
time. In this circumstance, the market
administrator would have sufficient
funds to enable him to make the .
prescribed payments from the fund by
the day after payments are due.

The market administrator makes it a
practice to notify handlers by telephone
on the date the uniforn prices are
announced of their producer-settlement
fund obligation. Such announcement
datehas not been later than the 12th
day after the end of the month. In some
cases the postmark dates on envelopes
containing handler payments to the
producer-settlement fund are the same
dates that handlers are notified by

-

i

telephone of the amount of their
obligation. Thus, it is apparent that
handlers can make their payments to the
producer-settlement fund on’or before
the due date if they are sufficxently
induced to do so!

It is desirable that payments be made
from the producer settlement fund as
promptly as possible so that those
handlers who receive the funds can
make their required payments to
producers. Payments to producers are
due on or before the 20th day after the
end of the month. Thus,-adoption of the
earlier payment date for payments from
the producer-settlement fund will tend
to better assure that all producers are

‘ paid by the due date.

The order provides that if the balance
in the-producer-settlement fund is
insufficient to make all the prescribed
payments, the market administrator
shall reduce uniformly such payments
and shall complete such payments as
soon as the necessary funds are
available. This procedure would involve
two series of payments and should be
avoided when practicable. Advancing
the pay-out date could involve the use of
this procedure in the case where the ~
date for payments from the fund falls on
a Saturday, Sunday or national holiday
when the market administrator's office
is not open for public business.
Therefore, the order should provide that
the required pay-out date may be
delayed until the next daté the market
administrator’s office is open for
business when the pay-out date falls on

Saturday, Sunday or natlonal holiday.

Rulings on Proposed Fmdmgs and
Conclusions

Briefs and proposed findings and .

. conclusions were filed on behalf of

certain interested parties. These briefs,
proposed findings and conclusions and
the evidence in the record were
considered in making the findings and
conclusions set forth above, To the
extent that the suggested findings and
conclusions filed by interested parties
are inconsistent with the findings and
conclusions set forth herein, the
requests to make such findings or reach
such conclusions are denied for the
reasons previously stated in this
decision.

General Findings

The findings.and- determmahons
herginafter set forth are supplementary
and in addition to the findings and
determinations previously made in
connection with the issuance of the
aforesaid order and of the previously
issued amendments thereto; and all of
said previous findings and
determinations are hereby ratified and

=

affirmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations sot
forth herein,

(a) The tentative marketing agreement
and the order, as hereby proposed to be
amended, and all of the terms and
conditions thereof, will tend to
effectuate the declared policy of the Act;

+(b) The parity prices of milk as

. determined pursuant to section 2 of the

Act are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the marketing area, and the
minimum prices specified in the
tentative marketing agreement and the
order, as hereby proposed to be *
amended, are such prices as will reflect
the aforesaid factors, insure a sufficlent
quantity .of pure and wholesome milk, *
and be in the public interest; and

(c) The tentative marketing agreement
and the order, as hereby proposed to be
amended, will regulate the handling of
milk in the same manner as, and will be
applicable only to persons in the

.respective classes of industrial and

commercial activity specified in, a
marketing agreement upon which a

" hearing has been held.

Rulings on Exceptions

In arriving at the findings and.
concluswns, and the regulatory
provisions of this decision, each of the *
exceptions received was carefully and
fully considered in conjunction with the
record evidence. To the extent that the
findings and conclusions, and the

' regulatory provisions of this decision

are at variance with.any of the
exceptions, such exceptions are hereby
overruled for the reasons previously
stated in this decision.

Marketing Agreement and Order

Annexed hereto and made a part
hereof are two documents, a
MARKETING AGREEMENT ¢ regulating
the handling of milk, and an ORDER
amending the order regulating the
handling of milk in the Middle Atlantic
marketing area which have been
decided upon as the detailed and .
appropriate means of effectuating the

- foregoing conclusions.

It 1s hereby ordered, That this entire
decision, except the attached marketing
agreement, be published in the Federal
Register. The regulatory provisions of
the marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which is published with
this decision,

3 Filed as part of the original document.
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Determination of Producer Approval of
the Order; Determination of Producer
Approval of the Advertising and
Promotion Program;and Determination
of Representative Period

October 1979 is hereby determined to
be the representative period for the
purpose of asoertaining whether the
issuance of the order, as amended and
as hereby proposed to be amended
(except for the proposed Advertising
and Promotion Program), regulating the
handling of milk in the Middle Atlantic
marketing area is approved or favored
by producers, as defined under the
terms of the order as amended and as
hereby proposed to be amended, who
during such representative period were
engaged in the production of milk for
sale within the aforesaid marketing
area.

October 1979 is hereby further
determined 1o be the representative
period fer the purpose of ascertaining
whether the proposed order provisions
constituting the Advertising and
Promotion Program in the order, as
amended and as hereby proposed to be
amended, regulating the handling of
milk in the Middle Atlantic marketing -
area are separately approved or favored
by producers, as defined under the
terms of the order as amended and as
hereby proposed to be amended, who
during such representative period were
engaged in the production of milk for
sale within the aforesaid marketing
area.

Note—This final decision has been
reviewed under USDA criteria established to
implement Executive Order 12044,
“Improving Government Regulations.” A
determination has been made that this

decision should not be classified “significant™

under those criteria. This decision consfitules

the Department’s Final Impact Analysis

Statement for this proceeding.

Signed at Washington, D.C., on February

22, 1980.

P. R. “Bobby” Smith,

Assistant Secretary for Marketing and

Transportation Services.

Order? amending the order, regulating
the handling of milk in the Middle
Atlantic marketing area

Findings and Determinations

The findings and determinations
hereinafter set-forth are supplementary
and in addition to the findings and
determinations previously made in
connection with the issuance of the
aforesaid order and of the previously
issued amendments thereto; and all of

3This order shall not become effective unless and
until the requirements of § 900:12 of the rules of
practice and procedure governing proceedings 10
formulate marketing agreements and manketing
orders have been met.

said previous findings and
determinations are hereby ratified and
affirmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

(8) Findings. A public hearing was
held upon certain proposed amendments
to the tentative markeling agreement
and to the order regulating the handling
of milk in the Middle Atlantic marketing
area. The hearing was held pursuant to
the provisions of the Agricultural
Marketing Agreement Act-of 1937, as
amended {7 U.S.C. 601.et seq.,), and the
applicable rules of practice and
procedure {7 CFR Part900).

Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the
declared policy of the Act;

{2) The parity prices ol milk, as
determined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of
feeds, and other:economic conditions
which affect market supply and demand
for milk in the said marketing area, and
the minimum prices specified in the
order as hereby amended, are such
prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest; and

(3) The said order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only

"to persons in the respective classes of

industrial or commercial activity
specified in, a marketing agreement
upon which a hearing has been held.

Order relative to handling. It is
therefore ordered that on and after the
effective date hereof the handling of
milk in the Middle Atlantic marketing
area shall be in conformity to and in
compliance with the terms and
conditions of the order, as amended, and
as hereby amended, as follows:

The provisions of the proposed
marketing agreement and arder
amending the order contained in the
recommended decision issued by the
Deputy Administrator, Marketing
Program Operations, on November 19,
1979 and published in the Federal
Register on November 26, 1979 (44 FR
67427) shall be and are the terms and
provisions of this order, amending the
order, and are set forth in full herein
with modifications in §§ 1004.120(c) and
1004.121(e).

Changes 1, 2, 4, 5, 6, 8 and 9 set forth
below relate to amendments to
provisions of the Adverlising and
Promotion Program. Changes 3 and 7

relate to amendments to the order other
than those relating to the Advertising
and Promolion Program.

1. Section 1004.61 is revised toread as
follows:

§1004.61 Computation of weighted
average price and uniform prices Tor base
milk and excess mitk.

(2) For each month the market
administrator shall compute the
*“weighted average price” per
hundredweight of milk of 3.5 percent
bulterfat content as follows:

(1) Combine into one total the values
computed pursuant to § 1034.60 for all
handlers who filed the reports
prescribed by § 1004.30 for the month
and who made the payments pursuant to
§ 1004.71 for the preceding month;

(2) Add an amount equal to the total
value of the location differentials
computed pursuant to § 1004.75;

(3) Add an amount equal to not less
than one-half of the unobligated balance
in the producer settlement fund;

{4) Divide the resulting amount by the
sum of the following for all handlers
included in these computations:

(i) The total hundredweight of
producer milk included pursuant to
paragraph (2]{1) of this section; and

(ii) The total hundredweight for which
a value is computed pursuant to
§ 1004.60{e); and

(5) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.

{b) Subject to paragraph (c) of this
seclion, for each month the market
administrator shall compute the uniform
prices per hundredweight for base milk
and excess milk, each of 3.5 percent
butterfat content, f.0.b market, as
follows:

(1) Compute the aggregate value of
excess milk for all handlers included in
the computations pursuant to paragraph
(a) of this section a5 follows:

(i) Multiply the quantity of such milk
which does not exceed the total quantity
of producer milk received by such
handlers assigned to Class Il milk by the
Class I milk price;

(ii) Multiply the remaining
hundredweight quantity of excess milk
by the Class 1 price; and

(iii) Add together the resulfing
amounts;

{2) Divide the total value of-excess
milk obtained in paragraph (b)(1) of this
section by the total hundredweight of
such milk and round to the neafest cent;

(3) Subtract the withholding rate for
the adverlising and promotion program
as computed in § 1004.121(e}. The result
shall be the inform price for excess milk;

{4) From the amount resulting from the
computations of paragraphs {a){1}
through (3) of this section subtract an
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amount computed by rﬁ’ultiplying the
hundredweight of milk specified in
paragraph (a)(4) (ii) of this section by _
the weighted average price;~

(5) Subtract the aggregate value of
excess milk determined in paragraph
(b)(1) of this section;

{6) Divide the result obtained in
paragraph (b)(5) of this section by the |
total hundredwelght of base milk for
handlers included in the computations
pursuarit to paragraph (a) of this section
and subtract not less that 4 cents nor
mo&‘e ‘than 5 cents per hundredweight;
an i .

(7) Subtract the withholding rate for
the advertising and promotion program
as computed in § 1004.121(e). The result
shall be the uniform price for base milk.

(c) If the base milk price obtained in
paragraph (b)(7) of thls section should
exceed the Class I pnce. the aggregate
amount in excess thereof shall be
included in the computation of the
excess milk pricé pursuant to paragraph

* (b)(1) of this section, except that if by
such addition the excess milk price.,
should exceed the base milk price then
the aggregate amount of the excess shall
be prorated to the aggregate values of
base milk and excess milk on the basis
of the respective volumes of base and
excess milk,

2: In § 1004.71, paragraph {b)(2) is
revised to read as follows:

§ 1004. 71 Payments to the producer
settlement fund.
* * * * T ok

1

(b) * &k *

(2 The value at the weighted average
price, adjusted by the applicable
location differential on nonpool milk
pursuant’to § 1004.75(b), with respect to

other source milk for which & value was

computed pursuant to § 1004.60(e).
* * * * *

3. Section 1004.72 is rev1sed to read as
follows:

i

§ 1004.72 Payments from the producer- -
settlement fund.
. Onor before the 16th day after the
end of each month the market
administrator shall pay to each handler
the amount, if any, by which the amount
computed pursuant to § 1004.71(b) -
exceeds the amount computed pursuant
to § 1004.71(a), sub]ect to the following
conditions:

{a) If the balance in the producer-
settlement fund is insufficient to make
all payments pursuant to this section,
the market administrator shall reduce
uniformly such payments and shall
complete such payments as soon as the
necessary funds are available.

(b) If the 16th day after the end of the
month is a Saturday, Sunday, or .

N

national holiday, the market
administrator may delay payments~
pursuant to this section until the next
day his office is open for publxc
business.

4. In § 1004.73, paragraph (a)(2) is
revised to read as follows:

§ 1004.73 Payments to producer and to
cooperative associations.

'(a k% -

N 1 * %k %

(2) On or before the 20th of the
following month at not less than the
uniform price forbase milk computed
pursuant to § 1004.61(b) with respect to
base milk received from such producer
and not less than the uniform price for
excess milk computed pursuant to
§ 1004.61(b) for excess milk received
from such producer, subject to the
followmg adjustments:

- (i) Proper deductions authorized in
writing by such producer;

(ii) Partial payment made pursuant to
paragraph {a)(1) of this section;

(iii) The butterfat differential
computed pursuant to § 1004.74;

(iv) Less the location differential
applicable pursuant to § 1004.75; and
(v) If by such date such handler has
not received full payment from the -

market administrator pursuant to° -

§ 1004.72 for such month he may reduce
pro rata his payments to producers by
not more than the amount of such
underpayment. Payment to producers

-

. shall be completed thereafter not later

than the date for making payments
pursuant to this paragraph next
following after receipt of the balance
due from the market administrator.

* * * * * -

5.In § 1004.75, paragraph (b) is

- revised to read as follows:
- §1004.74 Location differentials to

producers and on nonpool milk.
* * * * *

(b) For purposes of computations

. pursuant to §§ 1004.71 and 1004.72 the

weighted average price shall be reduced
at the rate set forth in paragraph (a) of
this section applicable at the locatian of
the nonpool plant from which the milk
was received, except that the adjusted

weighted average price shall not be less

than the Class II price.
6. In § 1004.76, paragraph (b)(5) is

" revised to read as follows;

§ 1004.76 Payments by a handler .
operating a partially regulated distrlbutlng
plant. -
* K] * * *
. (b]* * *
(5) From the value of such milk at the
Class I price, subtract its value at the

" weighted average price, and add for the

.

quantity of reconstituted skim milk
specified in paragraph (b)(3) of this .
section its value computed at the Class ]
price less the value of such milk at the
Class I price (except that the Class1 .

rice and the weighted average price
ghall be adjusted for the location of the
nonpool plant and shall nat be less than
the Class Il price).

7. A new § 1004.78 is added to read asg
follows:

' §1004.78 Charges on overdue accotints.

Any unpaid obligation of a handler
pursuant to §§ 1004.71, 1004.73, 1004.76,
1004.77, 1004.79, 1004.85, or 1004.86 ghall
be increased 1 percent beginning on the
day after the due date, and on'the same
day of each succeeding month until such
obligation is paid, subject to the
following conditions:

{a) The amount payable pursuant to
this section shall be computed monthly
on each unpaid obligation, which shall
include any unpaid charges previously
computed pursuant to this section and
all such amounts shall be patd to the
administrative assessment fund

. maintained by the market administrator;

{b) Any obligation that was
determined at a date later than that
prescribed by the order because of a
handler’s failure to submit a report to
the market administrator when due,
shall be considered to have been
payable by the date it would have been
due if the report had been filed when

. due; and

(c) Payments shall be deemed not to
have been made until such payments
have been received, except:

(1) Any payment received after the

.due date in an envelope that is

postmarked not later than the second
day prior to the due date shall be
considered to have been received by the
due date; and

(2) If the date by which payments
must be received falls on a Saturday or
Sunday or on a national holiday,
payments shall be considered to have
been received by the due date if
received not later than the next day on

. which the market administrator's office

is open for public business,
8.In § 1004.120, paragraphs (b), (c)

‘and (d) are revised to read as follows:

§ 1004.120 Procedure for requestlng
refunds. . Sy
* * * * *
(b) Except as provided in paragraph
{c) of this section, the request must be *
submitted within the first 15 days of
December for milk to be marketed
during the following calendar year and
during the first 15 days of March, June,
or September for milk to be marketed
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from the first of the immediately
following month through the remainder
of the calendar year.

{c) Upon first acquiring producer
status under this part, a dairy farmer
shall, upon application filed with the
market administrator pursuant to
paragraph (a) of this section by the end
of the month immediately following the
month in which producer status is
acquired, be eligible for refund on all
marketings against which an assessment
is withheld during the current calendar
year and if producer status was first
acquired in December such producer
. shall be eligible for a refund on all
marketings during December and the
following calendar year.

(d) A producer, located in a State
which has a State advertising and
promotion program in which producers
are required to participate unless they
are participating in an advertising and
promotion program under a Federal
order, may (in lieu of a refund request)
authorize the market administrator to
pay to the State the amount of his
required participation not in excess of
the rate computed pursuant to
§ 1004.121(e).

9. In § 1004.121 the introductory text
of paragraph (b), paragraphs (b) (2), (3).
and (4), and paragraph (c} are revised
and new paragraphs (e) and (f) are
added to read as follows: -

§ 1004.121 Duties of the market
administrator. -
* * * * *

(b) Set aside into an advertising and
promotion fund, separately accounted
for, an amount equal to the withholding
rate for the month as set forth in
paragraph (e} of this section times the
amount of producer milk included in the
computation of uniform prices for such
month. The amount set aside shall be

disbursed as follows:
* * +* * *

(2) To producers, a refund of the
amounts of mandatory checkoff for
advertising and promotion programs
required under authority of State law
applicable to such producers, but not in
amounts that exceed the rate per
hundredweight determined pursuant to
paragraph (e} of this section on the
volume of milk pooled by any such
producer for which deductions were
made pursuant to this paragraph.

(3) To any State, a payment on behalf
of any producer for which a specific
authorization has been received
pursuant to § 1004.120{d), but not in
amounts that exceed the rate per
hundredweight determined pursuant to
paragraph (e) of this section on the
volume of milk pooled by any such

producers for which deductions were
made pursuant to this paragraph.

(4) After the end of each month, make
a refund to each producer who made
application for such refund pursuant to
§ 1004.120, Such refund shall be
computed by multiplying the rate
specified in paragraph (e) of this section
times the hundredweight of such
producer's milk pooled for which
deductions were made pursuant to this
paragraph for such month, less the
amount of any refund otherwise made
to, or on behalf of, the producer
pursuant to paragraph (b) (2) and (3) of
this'section. :

(c) Promptly after the issuance of this
amending order, and thereafter with
respect to new producers, forward to
each producer a copy of the provisions
of the advertising and promotion
program (§§ 1004.110 through 1004.122).
* * * * L]

(e) As soon as possible after
September of each year compute the
rate of withholding as follows:

(1) Compute the simple average of the
monthly weighted average prices for the
sixémonth period ending September 30;

an

(2) Multiply the price computed
pursuant to paragraph (e)(1) of this
section by one percent and round to the
nearest full cent. This rate shall apply
during the following calendar year.

(f) As soon as possible after the rate
of withholding is computed, notify in
writing each producer currently on the
market and any new producer that
subsequently enters the market of the
withholding rate. This notification shall
be repeated annually thereafter only if
there is any change in the rate from the
previous period.

[FR Doc. 80-8105 Filed 2-26-20; 8:45 am)
BILLING CODE 3410-02-R

'7 CFR Part 1007
[Docket No. AO-366-A16]

Milk in the Georgia Marketing Area;
Hearing of Proposed Amendments to
Marketing Agreement and Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Public hearing on proposed
rules.

SUMMARY: The hearing is being held at

" the request of Dairymen, Inc. (DI), a

cooperative that represents a major
portion of the dairy farmers that supply
milk for the market. DI proposes that the
Class I base plan be replaced, by
September 1, 1980, with a seasonal base-
excess plan for paying producers for
their milk, In addition, DI proposes that

the current Class I base plan be
amended on an emergency basis to
permit only intrafamily transfers of
base. Alternatively, the cooperative
requesis an emergency suspension of
certain base transfer provisions on the
basis of the hearing record. DI claims
that the proposed changes will result in
more orderly marketing conditions for
producers.

DATE: March 12, 1980.

ADDRESS: Olde English Inn, Interstate
285 at Glenwood Road, Decatur, Georgia
30032,

FOR FURTHER INFORMATION CONTACT:
Richard A. Glandt, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-4829.

SUPPLEMENTARY INFORMATION: Notice is
hereby given of a public hearing to be
held at the Olde English Inn, Interstate
285 at Glenwood Road, Decatur,
Georgia, beginning at 9:30 a.m., on
March 12, 1980 with respect to propcsed
amendments to the tentative marketing
agreement and to the order, regulating
the handling of milk in the Georgia
markeling area.

The hearing is called pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 ef seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900). -

The purpose of the hearing is to
receive evidence with respect to the
economic and marketing conditions
which relate to the proposed
amendments, hereinafter set forth, and
any appropriate modifications thereof,
to the tentative marketing agreement
and to the order.

Evidence also will be taken to
determine whether emergency
marketing conditions exist that would
warrant omission of a recommended
decision under the rules of practice and
procedure (7 CFR Part 900.12(d)) with
respect to proposal No. 1. In addition,
consideration will be given to whether
the effect of proposal No. 1. should be
achieved on a temporary basis through
the suspension of certain base fransfer
provisions.

The proposed amendments, set forth
below, have not received the approval
of the Secretary of Agriculture.

Proposed by Diarymen, Inc.
Proposal No. 1

In § 1007.95 Transfer of bases, amend
paragraph (c) to read as follows and
delete paragraphs (d) through (o)
inclusive.
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§1007.95 Tiansfer of bases.

* * * * *:

- (c) A transfer may be made only in the

case of intrafamily transfers (including
transfers to the estate-and from an
estate to @ member of the immediate
family).
* *

* L -

Proposal No. 2

Amend the Georgia Federal OrderNo.-
7 by adopting a Base-Excess Plan as
herein set forth (Sections 1007.90 ;
through 1007.94) in lieu. of the ClassI *
Base Plan (Sections 1007.90 through
1007.97). .

Base-Excess Plan

§ 1007.90 Base milk. .

“Base milk” means the producer m11k
of a producerin each month of February
through August that is not in excess of
the producer’s base multiplied by. the
number of days in the month.

§ 1007.91 Excess milk.

“Excess milk’ means the producer
milk of a producer in each month of’
February through August in excess of’
the producer's base milk for the month,
and shall include all the producer milk
in such months of a producer who has.
no base.

§ 1007. 92 Computaﬂon of base for each.
producer: .

(a) Subject to § 1007. 93, the base for
each producer shall be'an amount
obtained by dividing the total pounds of
his producer milk during the-
immediately preceding'months of
September through January by the
number of days’ production represented
by such producer milk or by 145,
whichever is more.

(b) The base for a producer whose.
milk was delivered to a nonpool plant
that became a pool plant shall be
calculated as if the plant were a pool
plant for the entire immediately-
preceding base-forming period. A base
thus assigned shall not be transferable.

(c) For a producer.who held producer-’

handler status at any time subsequent to
September 1, 1980, a base shall be
calculated as prescribed in paragraph
(a) of this section as if the milk of his
own production received at his
producer-handler plant had been
received at a pool plant. -

§ 1007.93 Base rules..

(a) Except as:provided in § 1007.92[b)
and in paragraph (b) of this section, a
base may be transferred only in its

. entirety i amounts of not Iess.than 100-
pound increments effective on the first
day of the:month following the date.on
which an application for such transfer is.

' received by the market administrator;

provided, however; that any. base
transferred shall be cancelled omr the
same‘date as the-transferring producer

begins delivery of Grade A milk to any -

outlet other than a pool plant of this:
order. Such application shall be ona
form approved by the:market.
administrator and signed by the
baseholder or his heirs.

(b} The. base established by a-
partnership may be divided between the
partners-on any basis agreed to in
writing by them if written notification of
the agreed-upon division of base signed
by each partner is received by the
market administrator prior to the first -
day of the month in whlch such division
is to be effective.

{c) Tivo or more producers. with
establishedbase may combine their
respective bases when forming a
partnership by giving notice to the
market administrator prior-to the first
day of the month in which such -
partnershipis to be effective.

§ 1007.24 Announcement of established '
bases, °

On or before March 1 of each year, the
market administrator shall calculate a
base for each person who was a
producer during any of the immediately
preceding months of September through
Januaryand shall'nohfy each producer
and the handler receiving milk from him
of the-base established by the producer._
If requested by a cooperative

. association, the-market administrator

shall notify the cooperative association
of each producer-member's base.

Praposal Na 3

"In connechon with the base -eXCess
plan, make the following cqnformmg
changes in the order:

A. Ir § 1007:10 Producer-handler;
amend paragraph {e) to read as.follows:

§ 1007.10 Producer-handler.

* * * * *

{e} If such person had been a producer
to whom a base had beerr assigned
pursuant to §-1007.92, such baseshall be
forfeited:

B.In § 1007.32, Other reports, amend
paragraph (a) to read as follows:

§1007.32 . Other reports..

(a) Each handler described in
§ 1007.9(a}..(b} and {c) shall report to the
market administrator o or-before the
seventhr day-after the end of each month
of February-through August the
aggregate quantity of base milk received’
from producers during’the month;.and’
on orbefore the 20th day-after theend
of eachmonth of']:"ebruary through

August the pounds of'bage milk received
from each producer during the month,
*

* * * *

§ 1007.60 [Amended]

C. In § 1007.60, Handler's value of
milk for computing uniform pnce, ingert
the word “and” after paragraph (e),
place a period at.the ent of paragraph
(£), and delete paragraph {g).

D. Amend § 1007.61 to read as
follows:

§ 1007.61 Computation of uniform price
{including weighted average price and
uniform prices for base and excess milk).
(a) The market administrator shall
compute the weighted average price for
each month and the uniform price for
each month of September through
January per hundredweight for milk of
3.5 percent butterfat content as follaws:
{1) Combine into one. total the values'

* computed pursuant to § 1007.60 for-all
- handlers who filed the reports

prescribed in § 1007.30 for the month
and who made the payments pursuant:to
§ 1007.71 for the preceding month;

{2) Add one-half the unobligated.
balance in the producer-settlement fund;
(3) Add an amount equal to the total.
value of the minus location adjustments

computed pursuant to § 1007.75;

{4) Divide the resulting amount by tha
sum of the following for all handlers
included in these computations;

(i) The total hundredweight of
producer milk; and

(ii) The total hundredweight for which
a value is computed pursuant to
§ 1007.60(f); and

(5) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The resulting figure, rounded to the
nearest cent shall be the weighted
average price for each month and the:
uniform price for the months of
September through January,

{b) For each month of February
through August the market ‘
administrator shall compute the uniform
prices.per hundredweight for base milk
and for excess milk, each of 3.5 percent
butterfat content, as follows: -

{1) Compute the total value of excess
milk for all handlers included in the
computations pursuant to paragraph
{a)(1) of this section as follows:

(i) Multiply the hundredweight
guantity of excess milk that does not'
exceed the total quantity of such’
handlers’ producer milk assigned to
Class Il milk by-the Class II price;

(ii) Multiply. the remaining
hundredweight quantity of excess:milk
that does not exceed the total quantity
of such handlers! producer milk assigned

. to Class I milk by the Class II price;
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(iii) Multiply the remaining
hundredweight quantity of excess milk
by the Class I price; and

{iv) Add together the resulting
amounts;

(2) Divide the total value of excess
milk obtained in paragraph (b}(1) of this
section by the total hundredweight of
such milk and adjust to the nearest cent.
The resulting figure shall be the uniform
price for excess milk;

{3) From the amount resulting from the
computations pursuant to paragraph
{a)(1) through (3) of this section, subtract
an amount computed by multiplying the
hundredweight of milk specified in
paragraph (a)(4)(ii) of this section by the
weighted average price;

(4) Subfract the total value of excess
milk determined by multiplying the
uniform price obtained in paragraph
{b}{2) of this section times the
hundredweight of excess milk from the
amount computed pursuant to paragraph
(b)(3) of this section;

(5) Divide the amount calculated
pursuant to paragraph (b)(4) of this
section by the total hundredweight of
base milk included in these
computations; and

(6) Subtract not less than 4 cents nor
more than 5 cents from the price
computed pursuant to paragraph (b)(5)
of this section. The resulting figure,
rounded to the nearest cent, shall be the
uniform price for base milk.

E. Amend § 1007.62 to read as follows:

§ 1007.62 Announcement of uniform price
and butterfat differential.

The market administrator shall
announce publicly on or before:

(a) The fifth day after the end of each
month the butterfat differential for such
month; and

{b) The 11th day after the end of each
month the applicable uniform prices
pursuant to § 1007.61 for such month.

§ 1007.71 [Amended]
F. In paragraph (a)(2)(i) of § 1007. 71.
Payments to the producer-settlement

fund, change the section reference from

“1007.61(b)" to “1007.61" and in
paragraph {a}(2)(ii} of § 1007.71, change
the word *uniform” to “weighted
average.”

G.In § 1007.73, Payments to producers
and to cooperative associations, amend
paragraph (a) to read as follows:

§ 1007.73 Payments to producers and to
cooperative associations.

(a) Except as provided in paragraph
{b) of this section, each handler shall
make payment for producer milk as
follows:

{1) On or before the last day of the
month to each producer who had not

discontinued shipping milk to such
handler before the 15th day of the month
not less than the Class IIf price for the
preceding month per hundredweight of
milk received during the first 15 days of
the month less proper deductions
authorized in writing by such producer;

(2) On or before the 15th day of each
month at not less than the applicable
uniform price(s} for the quantities of
milk or base milk and excess milk
received adjusted by the butterfat
differential computed pursuant to
§ 1007.74, and by the lotation
adjustment computed pursuant to
§ 1007.75, subject to the following:

(i) Less payments made pursuant to
paragraph (a)(1) of this section;

(i) Less proper deductions authorized
by such producer;

(iii) Less deductions for marketing
services made pursuant to § 1007.86; and
(iv) If by such date such handler has

not received full payment from the
market administrator pursuant to

§ 1007.72 for such month, he may reduce
pro rata his payments to producers by
not more than the amount of such
underpayment. Payment to producers
shall be completed thereafter not later
than the date for making payments
pursuant to this paragraph next
following after receipt of the balance
due from the market administrator.

* * * * «

§1007.75 [Amended]

H. In paragraph (b) of § 1007.75, Plant
location adjustments for producers and
on nonpool milk, change the word
“uniform” to “weighted average", where
it appears in the paragraph.

§ 1007.76 [Amended]

L In paragraph (a}(4) of § 1007.76,
Payments by handler operating a
partially regulated distributing plant,
change the word *uniform" to “weighted
average", where is appears in the
paragraph.

Proposed by the Dairy Division,
Agricultural Marketing Service

Proposal No. 4

Make such changes as may be
necessary to make the entire marketing
agreement and the order conform with
any amendments thereto that may result
from this hearing.

Copies of this notice of hearing and
the order may be procured from the
Market Administrator, P.O. Box 49025,
Atlanta, Georgia 30359 or from the
Hearing Clerk, Room 1077-S, United
States Department of Agriculture,
‘Washington, D.C. 20250 or may be there
inspected.

From the time that a hearing notice is
issued and until the issuance of a final

decision in a proceeding, Department
employees involved in the decisional
process are prohibited from discussing
the merits of the hearing issues on an ex
parte basis with any person having an
interest in the proceeding. For this
parlicular proceeding the prohibition
applies to employees in the following
organizational units:
Office of the Secretary of Agriculture
Office of the Administrator, Agricultural
Marketing Service
Office of the General Counsel
Dairy Division, Agricultural Marketing
Service (Washinglon office only}
Office of the Market Administrator, Georgia
Markeling Area
Procedural matters are not subject to
the above prohibition and may be
discussed at any time.
Signed at Washinglon. D.C., on: February
21,1980.
William T. Manley,
Deputy Administrator Marketing Program
Operalions. B
[FR Doc. 80-5966 Filed 2-28-80; 8:45 ar)
BILUNG CODE 3110-02

7 CFR Part 1076
[Docket No. AO-260-A24]

Milk In the Eastern South Dakota
Marketing Area; Hearing on Proposed
Amendments to Tentative Marketing
Agreement and Order

AGENCY: Agricultural Markeﬁng Service,
USDA.

ActioN: Public hearing on proposed
rulemaking.

SumMMARY: The hearing is being held to
consider order changes proposed by
Land O'Lakes, Inc. The key proposals
would revise the order to allow milk
plant operators and cooperahve
associations greater flexibility in milk

* handling and accounting praclices. The

penalty charge on overdue payments by
handlers would be increased and a
markeling services payment by
producers would be instituted.
Proponent contends that the requested
order changes could result in more
efficient movement of milk to market
and make the order terms more
compatible with changing markehng
conditions.

DATE: March 11, 1980.

ADDRESS: Holiday Inn—Downtown, 100
West 8th Street, Sioux Falls, South
Dakota.

FOR FURTHER INFORMATION CONTACT:
Clayton H. Plumb, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (telephone: 202—
447-6273).
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SUPPLEMENTARY INFCRMATION: Notice is
hereby given.of a public hearing to be
held at the Holiday Inn—Downtown, 100-
West 8th Street, Sioux Falls, South
Dakota, beginning at 9:30 a.m., on March
11, 1980, with'respect to proposed
amendmentrto the tentative marketing
agreement and.to the order, regulating
the handling of milk in the Eastern South-
'Dakota marketing area.

The hearmg is-called pursuant to the
provisions of the Agricultural Marketing
Agreement Actof 1937, as amended (7
U.S.C. 601 et. seq.), and. the.applicable:
rules of practice and procedure: -
governing the: formulation of marketing
agreements and marketing orders (7 CFR
Part 900).

The purpose of the hearing is to
receive evidence with respect to-ther
economic and marketing conditions
which relate to the proposed ]
amendments, hereinafterset forth, and
any appropriate modifications. thereof, -
to the tentative marketing agreement
and to the order.

The proposed amendments,.set.forth
below, have.not received the.approval.
of the Secretary of Agriculture.

Proposed by Land O’Lakes, Inc.
Proposal No. 1 .

Add a new § 1076.4 and amend
§ 1076.7 as follows:

§1076.4 Plant,

“Plant” means the land, bmldmgs. .
facilities, and equipment constituting a
single operating unit or establishment at-
which milk products (including filled -
milk) are received,.processed.or .
packaged. Separate facilities used only
as a distribution-point for storing

" packaged fluid milk products ir transit

for route disposition or separate

facilities used only as a reload point for
transferring bulk milk from one tank
truck to another shall not be a “plant”
under this definition. ‘e

§1076.7 [Amehded]

Amend § 1076.7(d) by. deleting the .
word “physically”.

Proposal No. 2

In § 1076.7 revise paragraphs (b} and
(c) to read as follows: '

§ 1076.7 -Pool plant.
+* * * * *

(b) A supply plant from which the
volume of fluid milk products, except
filled milk, shipped or diverted durmg
the month to distributing pool plants-is- -
not less than 35 percent of the.Grade-A
milk received at such plant from dairy
farmers and handlers. described in.

§ 1076.9(c) during such month. Any plant

that has qualifying shipments, as+ -

described above, of not less than 50
percent of the receipts described; during.
the immediately preceding months of:
September through November may
remain a,pool supply plant by shipping
15 percent of such receipts to
distributing pool plants:in each of the:
months of March: through July. AlL
receipts'mentioned in this-paragraph are:

. to include any diversions from the plant

as provided in § 1076.13.

“(c) A plant, othertharra distributing
plant, operated by-a.cooperative:
association if moré&than 50 percent of:
the totalmilk supply-of producer
members of such:cooperative
assaciationris shipped:to pool
distributing'plants during eitherthe
monthr or the immediately preceding 12!
month period. Such shipments may be:
either directly from the farm or
transferred froora plant owned or
operated by the:cooperative association.

Proposal No.. 3.

§1076.9 [Amended]
Revised § 1076.9(c) by deleting the
words “of another handler”.

" Proposal No. 4

Amend § 1076.13 to read:.

. §1076:13. Producer milk.

“Producer milk” of each handler
means all skim milk and butterfat of
producers that is:

(a) Received at a'pool plant directly

“from producers;

_(b) Received by a handler, described
in § 1076.9(c); or

(c)Diverted to a plant, other thana
producer-handler plant, under the
following conditions;:

(1) A cooperative association. may
divert for its account:the milk of any.
member-producer whose milk has been
received at'a:pool plant-at least once
during the month, provided; that the
quantity of milk diverted to nonpool -
plants shall not exceed 50 percent of its
member producer milk during each of
the months of March, April, May, June
and July, and 35 percent ini each of the

- other months of the year.

.(2) A handler in his-capacity as.the
operator of a pool plant may divert for
his account the milk of any producer,.
whose milk has been received at the

Ahandlers pool plant at least once during

the month, provided; that the quality of
milk diverted to nonpool plants during
each of the months of March, April,
May, June.and July.shall not exceed 50
percent and during each of the
remajning months of the year 35 percent
. of the total quantity of milk received
“from producers who are not members of
a caoperative association which has

[l

diverted milk in accordance with
paragraph (c){1) of this section,

(3) Diversions in excess of limitations
cited in paragraph (c)(1) and (c)(2) of
this section shall not be considered
producer milk. The diverting handle may

* designate-the dairy farmers whose

diverted milk will not be producer milk
otherwise the milk last.diverted, in lots
of an entire-day’s production; shall be
excluded first in determining which milk
should not be producer milk.

{4) Diverted milk shall be.priced.at tha
location of the plant ta which diverted.

Proposal No. 5

§ 1076.30 [Amended]:

Amend § 1076.30 by changing the
word “7th” to “8th",

.

- Propasal No. 6

Make the following changes inr
§§ 1076.42,.1076.44, 1076.52, 1076.60,
1076.71 and 1076.73:

Amend § 1076.42(a) to read:

§ 1076.42. Classlfication of transfers and .
diversions.

(a) Transfers to pool pIants. Skim milk
or butterfat fransferred in the form of a
packaged fluid milk product shall’be
classified as Class I milk. Skim milk or
butterfat transferred in the form of bulk
or packaged products specified in
§ 1078.40(b)(1), except bulk fluid:cream
products, shall be classfied'as Class II
milk. All transfers and diversions of
bulk fluid milk and cream products,
including transfers by a handler
described in § 1076.9(c), shall be priced
as producer milk at the transferee plant
and are not to be included as utilization
by the transferor plant for classification

purposes

* * * *

Revise § 1076.44(a)(4) to read:

§ 1076.44 Classlfication of producer milk.

(8) * k&

" (4) Subtract from the pounds of skim
milk'in Class II the pounds of skim milk
in § 1076.40(b)(1), other than bulk fluid
cream products, received from other

- plants, but not in excess of the pounds

of skim milk remaining in Class II;

* * L T *

Delete § 1076.44(a)(13) and renumbor
§ 1076.44(a}(14) as (a){13) and revise to
read: ’

(a

(13) If the total pounds of skim mllk
remaining in all classes exceed the
pounds of skim milk in producer milk,
milk from a handler described in.
§ 1076.9(c) and bulk transfers from othor
pool plants, subtract such excess from
the pounds of skim milk remaining in.
each class in‘series beginning with Clasa

L
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1. Any amount so subtracted shall be
known as “‘overage”.

* * * * *

Revise § 1076.44(c) to read:

* * * * *

(c) The quantity of milk in each class
for which a handler’s obligation is to be
determined shall be the combined
pounds of skim milk and butterfat
remaining in each class after the
computations described in paragraphs
(a) and (b) of this section have been
completed.

* * * * * M

§ 1076.52 [Amended]
Delete § 1076.52(b});

§ 1076.60 [Amended]
Revise § 1076.60{a} by deleting the
word “producer”.

§1076.71 [Amended]

Revise § 1076.71(a)(2}{i} to read:

[a] * %k %

[2 * % %

(i) The value at the uniform price,
adjusted for location as described in
§ 1076.75, of such handler's receipts of
producer milk, milk from a handler
described in § 1076.9(c) and from other
pool plants; and

* %* * * &«

" Revise § 1076.73 (b) introductory text,

(c) introductory text, and {c}(2} to read:

§ 1076.73 Payments to producers,
cooperative associations and pool plants of
cooperative associations.

* * * * *

(b) Each handler shall make payment
to a cooperative association for
producer milk which is caused to be
delivered to such handler including milk
for which the cooperative was the
handler pursuant to 1076.9(c), an amount
equal to the sum of the individual
payments otherwise payable to

producers, as follows:
* * x * x

(c) To a pool plant of a cooperative
association with respect to receipts of
transferred or diverted fluid milk or

cream products as follows:
* * +* * +*

{2) on or before the 15th day after the
end of each month, for transfers or
diversions of bulk fluid milk and cream
praducts not less than the value of such
milk at the uniform price; for transfers of
packaged fluid milk and cream products
not less than the value of such milk at
the class prices. Values are to be
determined based on prices applicable
at the location of the receiving handler's
pool plant subject to adjustment by the
butterfat differential specified in section
1076.4 and less any payment made

pursuant to paragraph (c)(1) of this
section; and
¥ * * « x

Proposal No. 7

§1076.52 {Amended]

Revise § 1076.52(a) to read;

(a) For milk received from producers
at a plant which is classified as Class 1
milk the price specified in § 1076.50 (a)
shall be reduced 1.5 cents for each 10
miles or fraction thereof, (by shortest
hard-surface highway distance as
measured by the market administrator)
that such plant is located from the post
office of Sioux Falls, South Dakota.

* * - &

Proposal No. 8

This is an alternative proposal if
Proposal 6 is not adopted.
Revise § 1076.52 (b) to read

* * * - L]
.

{b) For purposes of calculating such
adjustment bulk transfers between pool
plants shall be allowed Class I location
adjustment in the following manner;

(1) Multiply the gross Class I
disposition at the transferee plant by 115
percent,

(2) Prorate the result based on the sum
of recipts at the tfansferee plant
including producer milk and the pounds
assigned as Class I to receipts from
other order plants and unregulated
supply plants.

Proposal No. 9

§1076.71 [Amended]

Amend § 1076.71 by changing “13th
day" to “15th day”.

§ 1076.72 [Amended]

Amend § 1076.73 by changing *“14th
day"” to “16th day".

§ 1076.73 [Amended]

Amend § 1076.73 (a)(2} by changing
*15th day” to “18th day".

Amend § 1076.73 {b)(2) by changing
“13th day" to “15th day".

Amend § 1076.73 (c)(2} by changing
*“13th day” to “15th day".

Proposal No. 10
Add a new § 1076.86 as follows:

§ 1076.86 Deduction for marketing
services.

{a} Each handler before making
payments prescribed in § 1076.73(a)
shall deduct 6 cents per hundredweight,
or such lesser amount as the Secretary
may announce, for any producer other
than himself who is not a member of a
qualified cooperative association.

(b) Any handler making deductions
described in paragraph (a} of this

section shall pay such deductions to the
market administrator on or before the
15th day after the end of the month that
such milk was received.

Proposal No. 11

§ 1076.78 [Amended]

Amend § 1076.78 to read:

Any unpaid obligation of a handler
pursuant to § 1076.71(a}, § 1076.77(a),
§ 1076.85 or § 1076.86(b]) shall be
increased 1 percent for each month or
portion thereof that such payment is
overdue.

Proposed by the Dariy Division,
Agricultural Marketing Service:

Proposal No. 12

Make such changes as may be
necessary to make the entire marketing
agreement and the order conform with
any amendments thereto that may result
from this hearing.

Copies of this notice of hearing and
the order may be procured from the
Market Administrator, P.O. Box 4606,
Overland park, Kansas 66204, or from
the Hearing Clerk, Raom 1077-South
Building, United States Department of
Agriculture, Washington, D.C. 20250 or
may be there inspected.

From the time that a hearing notice is
issued and until the issuance of a final
decision in a proceeding, Department
employees involved in the decisional
process are prohibited from discussing
the merits of the hearing issues on an ex
parte basis with any person having an
interest in the proceeding. For this
particular proceeding, the prohibition
applies to employees in the following
organizational units:

Office of the Secretary of Agriculture.

Office of the Administrator, Agricultural
Marketing Service.

Office of the General Counsel.

Dairy Division, Agricultural Marketing

Service (Wahsington Office only).

Office of the Market Administratar, eastern

South Dakota Marketing Area.

Procedural matters are not subject to
the above prohibifion and may be
discussed at any time.

Signed at Washington, D.C., on: February
21, 1980.

William T. Manley,

Deputy Administrator, Marketing Program
Operations.

{FR Doc. 80-5963 Filed 2-25-80: 8:43 am] -
BILLING CODE 3410-02-M
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Commodity Credit Corporation
7 CFRPart 1464

Tobacco Loan Program; Proposed
1980 Price Support Level, Grade Loan -
Rates, and Program Procedures—Flue-
Cured Tobacco

AGENCY: Commodity Credit Corporation.
ACTION: Proposed rule.

SUMMARY: The Commodity Credit
Corporation is proposing to (1)
announce the level of support of $1.415 *
per.pound for flue-curéd tobacco as
. required by the Agricultural Act of 1949,
as amended, (2) publish a schedule of
grade loan rates so as to provide this
level of support, and (3) make ineligible
for price support eight grades of flue- -
cured tobacco for which there is limited
- demand and oversupply. All other
procedures for making price support
available to producers of 1980 crop flue-
cured tobacco shall remain the same.
You are invited to submit views and
recommendations with respect to these
,proposals.
DATES: Written coiments must be
received by March 28, 1980 in order to
be sure of consideration. .
ADDRESS: Send comments to Dxrector,
Price Support and Loan Division, ASCS,
P.O. Box 2415, Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTACT:
Robert L. Tarczy, ASCS, (202) 447-6733.
SUPPLEMENTARY INFORMATION: The
Agricultural Act of 1949, as amended,
- (the “Act") requires the Secretary
through loans, purchases and other
operations, to make price support
available on any crop of tobacco for
which marketing quotas are in effect, or.

for which marketing quotas have not -~

been disapproved by producers. Under
section 106 of the Act, the level of
_support in cents-per-pound for each crop
of each kind of tobacco for which"
marketing quotds are in'effect, or for
which marketing quotas are not = -
disapproved, is mandatory at the
support level for the 1959 crop of such
kind of tobacco, multiplied by the ratio
of (i) the average of the index of prices
paid by farmers for the three calendar
years immediately preceding the
calendar year in which the marketing
year begins for the crop for which the
support level is being determined to (i) _
the average index of prices paid by
farmers for the 1959 calendar year. The
average of the index of such prices paid
for calendar years 1977-79 will be used
in computmg the 1980 tobacco support
levels. The -average is 761. The average
index of prices paid for the calendar
year 1959 is 298. The resulting ratio is
2.55, Thus, the support level for the 1980

crop of flue-cured toBacco will be255
percent of the 1959 level {55.5 cents per
pound), or $1.415 per pound. It is
expected that price support will be.
provided through loans to a producers’
cooperative marketing association .
which would receive eligible tobacco
from producers and make price support
advances to the producers, through
auction warehouses, for the tobacco
received as collateral. Price support
advances would be based on the

" proposed loan rates for each grade,

which would average the required level
of support when weighted by the
anticipated grade percentages, in
accordance with section 403 of the Act.
Price support advances to producers
would be the amount determined by
multiplying the pounds .of each grade
received by the applicable loan rate for

.that grade less 1.cent per pound, which

the producers’ association is authorized
to deduct and apply against its overhead
costs..

For the 1979 and preceding crops of

. flue-cured tobacco, all grades except

No-G and N2 were eligible for price
support, No-G and N2 have been
ineligible for price support because

these grades are of such low quality that’
they do not make good collateral.

Because certain other grades, P5L,
P5F, P5G, N1GL, N1X0, N1PO, NiL, and

. N1XL are also of low quality and have a

very limited market demand, itis -
proposed that these grades shall also be
ineligible for price support beginning
with the 1980 crop of tobacco.

The proposed rates, calculated to
provide the level of stipport of $1.415 per
pound as determined under section 106
of the Act, are set forth below,

Proposed Rule

Accordingly, it is proposed that 7 CFR
Part 1464 be amended by revising

-8 1464.16 to read as follows effective for

the 1980 crop of flue- cured tobacco,
types 11-14.

§ 1464.16 1980 crop flue-cured tobacco,
types 14-14, loan schedule,!

{a) Loan schedule

!'The loan rates listed are applicable to tied and
untied flue-cured tobacco which is (1) eligible
tobacco as defined in the regulations and (2)
identified by a marketing card which does not bear
the notation *Discount Variety-Limited Support”.
Rates for eligible tobacco identified by a marketing
card, which bears the notation “Discount Variety-
limited support”, are 50 percent of the loan rate
listed plus fifty cents ($0.50) per hundred pounds.
Any grade to which the special factor “sand” or
“dirt” is addel (denoting a moderate amount of
sand or dirt in excess of normal) may be accepted at
90 percent, rounded to the nearest dollar, of the loan
rate listed. Tobacco graded “W” {doubtful keeping
order), “U" (unsound}. “N2", “No-G", "No~-G-F",
“No-G-F-sand", “No-G-F-dirt", PF, P5L, P5G,

N1GL, N1XO, N1PO, N1L, N1XL, or “scrap” will not ,

~

[Rato per pound)

Grade: Loan rate
AlF - $1.03
A1l 1.83
BiL 1,73
B2t 1.69

., Bl 1.66
B4l 1.62
B vuveuens sossansnsssncrcossasassssne ssotsmsiassenes prssssnsse sises 1.55
B6L 149
BIF 1.73
B2F 1.69
B3F K
B4F 1.62
Ber éy
B6 .
B1FR 1
B2FR }.67
B3FR 64
B4FR ) 1.61
BS5FR 1.54
B6FR 1.47
B4R 145
B5R 1.36
B3K 1.59
B4K 153
B5K {46
BEK 1.39
B3V 1.54
B4V 149
Bsv 142
B83s 148
B4S - 144
B5S 137
BAKL 149
B4KL 145
B5KL 1.09
B6KL 1.30
B3KF. 149
B4KF. 145
B5KF, 1.29
B6KF. 1.30
B3KM 1.51
B4KM 148
BSKM 142
BEKM 1.31
B3KR 1.55
B4KR 151
BSKR 144
BAKV. 1.40
B5KV. 1.92
BBKV. 1.24
BAG 1.a7
B5G }.sl
B6G 22
B5GR 1.18
84GK 1.31
B5GK 1.27
B6GK 119
85GG 1.10
H3L 1,68
HaL 1.65
HsL 1.57
HeL 1.52
HIF 1.75
H2F, 1.74
HIF 1.60
H4F 1.69
HsF 1.57
HeéF 1.52
H4FR 1.61
H5FR 1.55
HEFR 140
H4K 1.55
HsK 1.50
HeK 143
CiL 1.75
caL 1.72
caL 1.69
Cat 1.5
C5L 1.58
CiF 175
C2F 172
C3F . 1.69
C4F 1.65
CsF 1.58
Cav 1.52
48 149
C4KL 1.46
C4KM 1.49

be accepted. Tobacco is eligible for ndy ance only {f

consigned by the original producer. The cooperative
association through which advances are made
available is authorized to deduct 1 cent per pound
to apply against overhead costs.
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C4KR
C4G 137
C4GK .31
Xil 1.70
X2l 1.65
X3L 1.59
X4l 149
5L 135
X1F
X2F
X3F
X4F
XSF
x3v

154

Xav
X38
X4KL
X4KF.
X4KV.
X3KR

148

142

142

134

134

127

149

X4KR 1.44
X3KM 1.43
X4KM. 136
X4G w7
X5G. 121
X4GK 1.2
P2t 119
P3L 111
P41 1.0t
119

1

1.01

91

130

1.26

1.20

1.19

1.14

114

1.06

107

97

97

92

96

88

89

P2F.
P3F.
P4F.

P4G
M4F.
MGSF.
M4KR
© M4KM
M5KM

M4GK
MSGK
NiK
NiR
NI1GF...
N1GR
Nikv
NI1GG
N1BO

{b) Level of support. The statutory
level of support for the 1980-crop of flue-
. cured tobacco, calculated in accordance
with section 106 of the Agriculture Act
of 1949, is $1.415 per pound.

All written submissions will be made
available for pubic inspection from 8:15
a.m. to 4:45 p.m. Monday through Friday
in Room 3741—South Building, USDA,
14th and Independence Avenue, SW,
Washington, D.C. 20013.

This amendment has not been
classified “significant” and is being
published under emergency procedures,

as authorized by Executive Order 12044 -

and Secretary's Memorandum No. 1955,
without a full 60-day comment period. It
has been determined by Jerome F. Sitter
that an emergency situation exists
which warrants less thah a full 60-day
comment period on this proposal
because the grade loan rates for the
1980-81 flue-cured tobacco marketing
year should be announced prior to the
planting season in early April.
Accordingly, comments must be
received by March 28, 1980 in order to
be sure of consideration. An approved
Draft Impact Analysis is available from
Robert L. Tarczy, Price Support and
Loan Division, Reom 3741—South
Building, P.O. Box 2415, Washington,
D.C. 20013.

Signed at Washington, D.C. on February 22,
1980.

John W. Goodwin,

Acling Executive Vice President, Commodily
Credit Corporation,

[FR Doc. 80-0052 Filed 2-22-60; 3:28 p=i)

BILLING CODE 3410-05-M

Farmers Home Administration
7 CFR Parts 1945 and 1980

Economic Emergency Loans

AGENCY: Farmers Home Administration,
USDA.

ACTION: Proposed rule.

SUMMARY: The Farmers Home
Administration (FmHA) is considering
amending its regulations concerning
Economic Emergency (EE) loans. Aiter
several months of administering the
program it has come to our attehtion
that several areas of the regulations are
causing confusion and are in need of
further clarification. The intended effect
of this action is to redefine aquaculture,
require that principal members,
stockholders, and pariners of entity
applicants must be unable to get credit
elsewhere as individuals and
collectively, and require that an
applicant must have been engaged in
farming for the 12-month period or
during one full production and
marketing cycle, whichever is the lesser,
immediately before the application was
filed, and add regulations governing a
change in the form of an applicant.
DATES: Comments must be received on
or before April 28, 1980,

ADDRESSES: Submit written comments
in duplicate to the Office of the Chief,
Directives Management Branch, Farmers
Home Administration, USDA, Room
6346-S, Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT:
Mr. William Krause, USDA, FmHA,
Washington, D.C., 202—447-6257.
SUPPLEMENTARY INFORMATION: FmHA
proposes to amend Subpart C of Part
1945 and Subpart F of Part 12€0, Chapter
XV, Title 7, Code of Federal
Regulations as follows:

(1) Sections 1945.104 and 1960.504 to
require that an applicant who conducts
an aquaculture operation must own,
lease, or have an exclusive right to use
the area being farmed.

(2) Sections 1945.105 and 1980.512 to
require that principal members,
stockholders, and partners of entity
applicants must be unable to get credit
elsewhere as individuals and
collectively. )

(3) Sections 1945.112 and 1880.512 to
require that an applicant must have

been engaged in farming for the 12-
month period, or during one full
production and marketing cycle,
whichever is the lesser, immediately
before the application was filed, and
add regulations governing a change in
form of an applicant. :

Accordingly, as proposed, Subpart C
of Part 1945 and Subpart F of Part 1980
are amended as follows:

PART 1945—EMERGENCY

Subpart C—Economic Emergency
Loans

1. § 1945.104 (a)(4) is revised to read
as follows:

§ 1945.104 Definitions and abbreviations.
(a) Definitions

- + » E ] *

(4) Aquaculture. The husbandry of
aquatic organisms in a controlled or
selected environment. An aquatic
organism is any fish (the term “fish™
includes any aquatic gilled animal
commonly known as “fish”, as well as
mollusks, crustaceans, or other
invertebrates produced under controlled
conditions—that is feeding, tending,
harvesting, and such other activities as
are necessary to properly raise and
market the products—in ponds, lakes,
streams, or similar holding areas),
amphibians, reptiles, or aquatic plants.
An aquaculture operation is considered
to be a farm only if it is conducted on
grounds which the applicant owns,
leases, or has an exclusive right to use.
An exclusive right to use must be
evidenced by a permit issued to the
applicant and the permit must
specifically identify the waters available
to be used by the applicant only.

* * »

. ]

2. § 1945.105 is revised as follows:

§ 1945.105 Credit elsewhere.

The applicant shall certify in writing
on the application form and the County
Supervisor shall confirm, that the
applicant is unable to obtain sufficient
credit from its normal agricultural
lender(s) including an FmHA guaranteed
loan to finance the actual needs at rates
and terms that will allow the applicant
to continue the farming operation. The
applicant’s equity in real estate,
chattels, and other assets will be
considered in determining-ability to
obtain such credit from the applicant’s
normal lender{s). Cooperatives,
corporations, and partnerships, and the
principal members, principal
stockholders, and principal partners,
both individually and collectively, must
be unable to obtain the required funds
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with their own resources.or with credit
obtained from fheir normal lender(s).

3. § 1945:112 (b)(1) isrevised and [h) is
added toread-as follows:

§ 1945.152 “Eligibility

* * L 3 * .

* (b) Bona fide farmer. * * *

" (1) Abona fide farmer must’be
actually engaged in farming operations

to be financed by an EE loan, and must -

have been engaged in farming during the
12-month period, or during one full
production and marketing cycle,
whichever is the lesser, immediately
preceding the date of the application, If
the applicant is an individual, the
applicant must manage such farming
operation. If the applicant is a’
cooperative, corporahon. or partnership,
it must be managed by one or more of
the members, stockholders, or partners.

One who does not devote full time to the -

farming enterprise may be considered
the manager provided the person visits
the farm at sufficiently frequent
intervals to exercise control overthe
farming enterprise, gives directions as to
how it shonld be run, and see that the
enterprise isbeing carried on properly.’
Any enterprise ‘that involves an outside
full-time manager or mangagemernit

" service does not qualify regardless.of

. the number of visitsmade. In addition,
asbetween two applications on file at
the same time, FmHA -will give -
preference-to an applicant who owns

- and operates not largerthan a family
farm as defined in § 1845.104 of this
subpart. However, for the purpose of an
EE loan, this does.not exclude an
applicant who doesnot own or operate
a family farm.

+* " * L] * *

(b) Change inthe foz:m of-an
applicant. A change in the form of an
applicant from anindividual,
partnership, cooperatxve oF corporation
to another form of legal entity will not
disqualify the new entity ifitis = ~
conducting the same operation as was
conducted during the 12-month period,
or one full production.and marketing
cycle, whicheveris thelesser,
immediately precedmg the date of the -
application, and is primarily owned by
substantially the same people that
owned the operation during the 12-
month period, or one full production and
marketing cycle, whichever.is the lesser,
immediately preceding the date of:the
apphcatlon .

(1) When one or more individuals who'
were engaged in a farming operation
during the 12-month period, or one Full
production and marketing cycle, -
whichever is the lesser, immediately
preceding the application later forma
partnership, cooperative-or.corporation,

the operation’s application may still
receive consideration provided such
individual(s) owns at least 50 percent of
ihe new partnership assets or .
cooperative or corporations's voting-
stock and continues o manage or
control the farming-operation.

(2) When a partnership that was
engaged in a farming operation during
the 12-month period, or one full’
production and marketing cycle,
whicheveris the lesser, immediately
preceding the application later dissolves
and the operation is continued by an
individual or a newly-formed
partnership or cooperative or
corporation, an application from the
individual or the new.entity will receive
consideration provided one or more of
the partners-who managed the farming
operations for the prior partnership will
now manage‘the operation for the

- applicant, and provided

(i) The assets of the prior partnershlp
are now owned by an individual
applicant who-as a partner in the prior
parinership had ownedat least 50
percent of the partnership-assets; or

(ii) The.assets of the prior parinership
are now.owned by.a new partnership
applicant and the partners who had
owned atleast 50 percent of the-assets
of the prior partnership are now
partners owning atleast$0 percent of
the assets of the new partnership
applicant; or

(iii) The assets of the prior partnership
are now-owned by a new cooperative or
corporation applicant, and the partners

" of the priorpartnership-who had owned

at least 50 percent of those assets now
own at least 50 percent of the voting
stock of the new cooperative.or
corporation:applicant.

(3} When:a cooperative that was
engaged ina farming operation during
the 12-month period, or one full
production and marketing cycle,
whicheveris the lesser, immediately
preceding the application dissolves but
the farming operation:is continued by an
individual.or a newly formed
cooperative, corparation or pa.tinershxp,
the application from the individual or

- new entity will receiveconsideration

provided one or mare.of the members
who managed the farming operation for
the prior cooperative must now manage
the operation for the new applicant, and
provided .

(i} The assets of thedlssplved
cooperative are now-owned by an
individual who.had owned.at least 50
percentof the voting stock of the former
cooperative, or

{ii) The assets of the former
cooperative are now owned bya new
partnership-applicant and the members
who had owned at Jeast.50 percent of

that cooperatlve are now partners
owning at least 50 percent of the assets
«of the new partnership applicant, or

(iii) The assets-of the former
cooperative are now owned by a new
cooperative or.corporation applicant
and the members or-stockholders who
had owned at least 50 percent of the
voting stock of the former cooperative
are now members or stockholders
owning at least 50 percent of the voting
stock of thé new cooperative-or
corporation applicant.

{4) When a corporation that was
engaged in a farming operation-during
the 12-month period, or one full
production and.marketing cycle,
whichever is the lesser, immediately
preceding the application dissolves but
the farming operation is continued by an
individual or a newly formed
cooperative or corporation or
partnership, the application from the
individual or new entity will receive
«consideraton provided one or more of
the stockholders who managed the
Tarming operation Tor the prior
«corporation must now manage the
-operation for thenew applicant, and
provided

(i) The assets-of the-dissolved _
corporation are now owned by an
individual whohad owned at least 50
Ppercent of the voting stock of the former
corporation; or

(ii) The assetsof the former
corporation are now owned by a new
partnership applicant and the
stockholders who had owned at least 50
percent of that corporation are now
partners owning at Teast 50 percent of
the assets of the new partnership
applicant; or

{iii) The assets of the former ,
corporation are now owned by a new
cooperative or corporation applicant
and the members or stockholders who
had owned at least 50 percent of the
voting stock.of the former corporation
are now members or stockholders
owning at least 50 percent of ithe voting
stock of themew cooperativewor
corporationapplicant,

PART 1980~GENERAL

.Subpart F~Economic.Emergency

Loans

4./§1980.504(d) is revised'to read as ,
follows:

§ 1980.504 'Deﬂnlthns.
* * * * , *

(d) Aquaculture. The husbandry of
aguatic organisms in a controlled or
selected environment. An aquatic
organism is any fish (the ferm "fish"
includes any aquatic gilled animal
commonly known as “fish”, aswell as
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mollusks, crustaceans, or other
invertebrates produced under controlled
conditions—that is feeding, tending
harvesting, and such other activities as
are necessary to properly raise and
market the products—in ponds, lakes,
streams, or similar holding areas),
amphibians, reptiles, or aquatic plants.
An aquaculture operation is considered
to be a farm only if it is conducted on
grounds which the applicant owns,
leases, or has an exclusive right to use.
An exclusive right to use must be
evidenced by a permit issued to the
applicant and the permit must
specifically identify the waters available
to be used by the applicant only.
* * * * *

5. § 1980.512 (b){1) and {e) are revised
and (h) is added to read as follows:

§1980.512 Eligibility.

* * * * x*

{b) Bona fide farmer. * * *

(1) A bona fide farmer must be
actually engaged in farming operations
to be financed by an EE loan, and must
have been engaged in farming during the
12-month period, or one full production
and marketing cycle, whichever is the
lesser, immediately preceding the date
of the application. If the applicant is an
individual, the applicant must manage
such farming operation. If the applicant
is a cooperative, corporation, or
partnership, it must be managed by one
or more of the members, stockholders,
or partners, One who does not devote
full time to the farming enterprise may
be considered the manager provided the
person visits the farm at sufficiently
frequent intervals to exercise control
over the farming enterprise, gives
directions as to how it should be run,
and sees that the enterprise is being
carried on properly. Any enterprise that
involves an outside full-time manager or
management service does not qualify
regardless of the number of visits made.
In addition, as between two applications
on file at the same time, FmHA will give
preference to an applicant who owns
and operates not larger than a family
farm as defined in § 1980.504 of this
Subpart. However, for the purpose of an
EE loan, this does not exclude an -
applicant who does not own or operate
a family farm.

(€) Credit elsewhere. The applicant
shall certify in writing on the application
form, and the County Supervisor shall
confirm, that the applicant is unable to
obtain sufficient credit from its normal

_agricultural lender(s) to finance the
actual needs at rates and terms that will
allow the applicant to continue the
farming operation. The applicant's

equity in real estate, chattels, and other
assets will be considered in determining
ability to obtain such credit from the
applicant's normal lender{s).
Cooperatives, corporations, and
partnerships, and the principal
members, principal stockholders, and
princiap] partners, both individually and
collectively, must be unable to obtain
the required funds with their own
resources or with credit obtained from
their normal lender(s).

* - * L 4 L

(h) Change in the form of an
applicant. A change in the form of an
applicant from an individual,
partnership, cooperative or corporation
to another form of legal entity will not
disqualify the new entity if it is
conducting the same operation as was
conducted during the 12-month period,
or during one full production and
marketing cycle, whichever is the lesser,
immediately preceding the date of the
application, and is primarily owned by
substantially the same people that
owned the operation during the 12-
month period, or during one full
production and marketing cycle,
whichever is the lesser, immediately
preceding the date of the application.

(1) When one or more individuals who
were engaged in a farming operation
during the 12-month period, or during
one full production and marketing cycle,
whichever is the lesser, immediately
preceding the application later forms a
partnership, cooperative or corporation,
the operation's application may still
receive consideration provided such
individual(s) owns at least 50 percent of
the new partnership asserts or
cooperative or corporation’s voting
stock and continues to manage or
control the farming operation.

(2) When a partnership that was
engaged in a farming operation during
the 12-month period, or during one full
production and marketing cycle,
whichever is the lesser, immediately

_ preceding the apphcahon later dissolves

and the operation is continued by an”
individual or a newly formed
partnership or cooperative or
corporation, an application from the
individual or the new entity will receive
consideration provided one or more of
the partners wha managed the farming
operation for the prior partnership will
now manage the operation for the
applicant, and provided

(i) The assets of the prior partnership

- are now owned by an individual

applicant who as a partuer in the prior
partnership has owned at least 50
percent of the partnership assets; or

(ii) The assets of the prior partnership
are now owned by a new partnership

applicant and the partners who had
owned at least 50 percent of the assets
of the prior partnership are now
partners owning at least 50 percent of
the assets of the new partnership
applicant; or

(i1i) The assets of the prior partnership
are now owned by a new cooperative or
corporation applicant, and the partners
of the prior partnership who had owned
at least 50 percent of those assets now
own at least 50 percent of the voling
stock of the new cooperative or
corporation applicant.

{3) When a cooperative that was
engaged in a farming operation during
the 12~-month period, or during one full
production and marketing cycle,
whichever is the lesser, immediately
preceding the application dissolves but
the farming operation is continued by an
individual or a newly formed
coaperative, corporation or partnership,
the application from the individual or
new entity will receive consideraton
provided one or more of the members
who managed the farming operation for
the prior cooperative must now manage
the operation for the new applicant, and
provided

(i) The assets of the dissolved
cooperative are now owned by an
individual who had owned at least 50
percent of the voting stock of the former
cooperative, or

(ii) The assets of the former
cooperative are now owned by a new
partnership applicant and the members
who had owned at least 50 percent of
that cooperative are now pariners
owning at least 50 percent of the assets
of the new partnership applicant, or

(iif) The assets of the former
cooperative are now owned by a new
cooperative or corporation applicant
and the members or stockholders who
hdd owned at least 50 percent of the
voting stock of the former cooperative
are now members or stockholders
owning at least 50 percent of the voting
stock of the new new cooperative or
corporation applicant.

(4) When a corporation that was
engaged in a farming operation during
the 12-month period, or during one full -
production and marketing cycle,
whichever is the lesser, immediately
preceding the application dissolves but
the farming operation is continued by an
individual or a newly formed
cooperative or corporation or
partnership, the application from the
individual or new entity will receive
consideration provided one or more of
the stackholders who managed the
farming operation for the prior
corporation must now manage the
operation for the new applicant, and
provided
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(i) The assets of the dissolved
corporation are now owned by an
individual whohad owned atleast50
percent of the voting stock of the former
corporation; or . . -

(ii) The assets of the former
corporation arenow owned by anew
partnership applicant and the
stockholders who had ownedat least 50-
percent of that.corporation are now
partners owning atleast:50 percentof
the assets of the new partnershp
applicant; or

(iii) The assets of the fonner
corporation are now:owned by anew
cooperative or carporation applicant
and the members or stockholders-who
had owned at least 5D percent-ol‘the
voting stock of the former corporation
are now members or stockholders
owning.at least 50 percent ofthewvofing -
stock of the new-cooperativeor
corporation.applicant. |

This dogument has beenreviewed in
accordance with 7°CFR Part1901,
Subpart G, “Environmental Impact
Statements.” It is the determination of
FmHA that the proposed action does not
constitute a major Federal action
significantly affecting the quality of
human environment-and in accordance
with the Nahonal‘Enmronmental'Pohcy
Act of 1969, Pub.L.*91-180, an
Environmental Impact Statement is not
required,

Note.—This praposal hasbeenreviewed
under the USDA criteria established to

" implement Executive Order12044,
“Improving Government Regulations." ‘A
determination has'been made fhat this:action
should not be classified “'significant” under
those criteria. A Draft Impact Analysis has
been prepared and is available from’the
Chief, DlrechVesManagement.Branch Room
6346, South Agriculture Building, Washington,
D.C. 20250.

s, . R V.

{7U5.C. 1989;:5U.S:C.301; Title II of Piib. L.
:95-334; delepation of authority by the
‘Secretary of Agriculture, 7 CFR.2.23;
delegation of authorityby fhe Asst. Sec. Eor
Rural Development, 7 CFR 2.70)

Dated: February 4, 1980. ~
Gordon Cavanaugh,
Admirnistrator, Farmers Hame
Administration.

{FR Doc. 80-6007.Filed 2-25-80; 8:45 am]
BILLING CODE 3410-07-M

:DEPARTMENT OF ENERGY
10 CFR Part435 . .

Energy Performance Standards for
 NewBuildings;.Additional Public

Hearing

AGENCY: Department-of Energy.

ACTION; ‘Schean'lmg of addifional
hearing.

SUMMARY: The Department of Energy, in
response'to significantpubliccomment
. to schedule a hearing in-the Pacific
Northwest on the Energy Performance’
Standards for New Buildings Notice of
Proposed Rulemaking published in the
_Federal Register on November 28, 1979,
44 FR'5B120, has scheduled ari
additional hearing as listed below:

April 24~25, 1980 in Seattle, Washington,

_ 1t should be noted that4he procedure
for submitting.comments and requests to
spedk atihe hearings remains the same
as originally published in Section 7.0 of
- the preamble to the Notice-of Proposed
Rulemaking.
DATES: Written comments on the
proposed rule and the Technical Support
Documents, including the Draft
Environmental Impact Statement, must
be received'by the Department by close

of business April 30, 1980. The
:additional hearing is .scheduled for April
24~25,1980,7in Seattle, Washington. The
other five hearings remain:scheduled as
previously listed in the Federal Register
on January .22, 1980, 45 FR-4359: March
24~26, 1980 for Washington, D.C; April
14-186,41980, for:Atlanta, Georgia and
Kansas City, Missouri;and April 21-23,
1980+far Los.Angeles, (California, and
Boston, Massachusetts. The deadline for
submitting requests to speak is March
12, 1980, and speakers will be notified
by March 19, 1980.

ADDRESSES: The hearings will begin at
'9:30 axm. local fime, at thelocations
given in the table, Written comments
and requests to speak at the hearings, as
well as.questions regarding the conduct
of the hearings, should be directed to
Joanne Bakos at the address and
telephone number given below.

- FOR FURTHER INFORMATION ‘CONTACT:

James L. Binkley, A.LA./(Buildings and
«Commuinity Systems), U:S. Department of
Energy, Office of Conservation and Solar
‘Energy, Mail Station 2114C, 20

-. Massachusetts-Avenue NW,, Washington,

“D.C. 20585, (800) 4249040, (800) 424-0081,
(202) 252-2855.

Joanne Bakos (Hearing Procedures), U.S,
‘Department of Energy, Office of
Conservation and Solar Energy, Mail
Station 2221C, 20 Massachusetts Avonue
NW., Washington, D.C, 20585, (202) 376-
1651,

Richard F. Kessler (Office of General
Counsel), U.S. Department of Energy, Mall
Station 3228, 20 Massachusetts Avenue
NW., Washington, D.C, 20585,

Issued in Washington, D.C,, February 20,

1980.

Kelly C. Sandy HI,
Executive Director, Conservation and Solar
Energy.

City Hearing date Location Requests to speak tobe  Speakers selectod
. submitted by— nolificd by—
Washington, D.C. Mar..24, 25,7and 26, 198D....ccmvcseranss .. Georgetown University, Hall of-Nations, 36th and Mar. 12, 1980...cmsme « Mar, 19, 1980, .
Prospect Sts. NW., Washington, D.C. 20008,
Atlanta, Ga Apr."14, 15, and 16, 1980...ccusercverns . Allanta Civic Center, 395 Piedmont Ave. NE, Allan- Mar. 12, 1980.ccuucmee  Mar, 19, 1980,
\ ta, Ga. 30308,
Kansas City, Mo. _Apr. 14, 15, .and 16, 1980 Sheraton D¢ 6th and Main Sts, Kansas Mar. 12, 1980....ee. w  Mar, 19, 1980,
- City, Mo. 64106.
Los Ang Calif Apr. 21, 22, and 23, 1980...zeessessrmmmene Holiday, Inn, Convention Center, 1020 South Figue- Mar, 12, 1980.wimmms  Mar. 19, 1980,
. roa St, Los Angeles, Calif. 90015. .
Boston, tass Apr. 21, 22, and 23, 1980.mmmmmmmmenme J. ‘W. McCormack, Post Office and Cotrthouse Mar. 12, 1980 ccscccomunns  Mar, 19, 1080,
* Bullding, Post Office Square, Boston; Mass.
02102, -

1
Seattle, Wash .

Apr.- 24 and25 L PR— Bu:ldmg South” Auditorium, 815 Second Mar, 12, 1980..........«..«.../.

Ave., Seattle, Wash. 98174.

Mar, 19, 1980.

[FR Doc. B0-5912Filed 2-28-60; 845.am] =

BILLING CODE 6450-01-1
'
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FEDERAL HOME LOAN BANK BOARD

12 CFR Parts 561 and 563
{No. 80-104]

Federal Savings and Loan Insurance
porporation; Reserve Requirements

February 21, 1980.

AGENCY: Federal Home Loan Bank
Board.

ACTION: Proposed rule.

SUMMARY: The Board proposes to amend
its reserve requirements for institutions
the accounts of which are insured by the
Federal Savings and Loan Insurance
Corporation, by: (1} designating Net
Worth as the statutory “reserve”
account and eliminating the separate
designation of the Federal Insurance
Reserve subaccount; (2) changing the
reserve calculation period from the end
of the year to the beginning of the year;
and (3) providing for extension of the
period of time allowed for meeting the -
one-time reserve requirement, to a
maximumi of 30 years from the granting
of insurance, on an application basis.
The Board believes that these actions
would aid its supervisory efforts by
reflecting a more accurate picture of an
institution’s financial position, while
continuing to maintain the safety and
soundness of institutions by providing
an adequate reserve for losses.

DATE: Comments must be received by:
April 28, 1880.

ADDRESS:Send comments to the Office
of the Secretary, Federal Home Loan
Bank Board, 1700 G Street, NW., .
‘Washington, D.C, 20552,

FOR FURTHER INFORMATION CONTACT:
Nancy L. Feldman, Associate General
Counsel, Federal Home Loan Bank
Board, 1700 G Street, NW., Washington,
D.C. 20552 (202) 377-6440.
SUPPLEMENTARY INFORMATION:
Subsection 403(b) of the National
Housing Act, as amended (12 U.S.C.
1727}, requires the Federal Savings and
Loan Insurance Corporation, operated
by the Board, to promulgate regulations
providing for loss reserves. At present,
§8§ 563.11, 563.12, 563.13, and 563.14 of
the rules and regulations for Instirance
of Accounts (12 CFR 563.11-563.14)
require insured institutions to establish
a separate account for this purpose,
designated by the Board as the Federal
Insurance Reserve (FIR).

The FIR serves as a component of net
worth, as defined and regulated by the
Board. However, it is the net worth
calculation, and not the FIR alone,
which the Board believes is a useful
regulatory barometer. The proposal
therefore would eliminate the statutory

reserve as a separate account, while
continuing to include the items
constituting the FIR as part of the net
worth calculation. The Board believes
that this change would simplify its
examination and supervision of
institutions, by providing clarification of
an institution's ability to absorb losses.
Elimination of the separate FIR account,
which has been restricted to absorption
of capital losses, would mean that all
losses would be chargeable to the net
worth account. Eliminating artificial
distribution of losses among different
accounting structures will enable the
Board to more easily review the effect of
such losses on an institution's financial
capacity, and would remove the need
for applications to earmark funds
temporarily to the FIR account, which
currently are required to be processed
by Board staff.

The proposed regulation would
provide explicitly.in §563.13(a) that

.compliance with the net worth

requirements, with certain adjustments,
satisfies the statutory reserve
requirement. For purposes of fulfilling
the statutory requirement, certain items
includable in present net worth
calculations would be excluded; these
are: (1) Subordinated debentures, (2)
capital stock subject to mandatory
refirement or redemption provisions, (3)
specific loss reserves, and {4) any other
items the Board determines are not
available for absorption of losses.
Subsection 403(b) indicates that the
reserves specified are reserves for
losses, and on that basis the listed items
are currently excluded from FIR
calculations; thus, the proposal would
continue the regulatory sfafus que in
respect to the items that may be
included to meet the statutory
requirement.

Review of the appropriateness of the
present exclusions from a loss reserve,
and the substance of the net worth
requirements of the present regulation,
are not within the scope of this proposal.
The Board is considering a number of
possible changes in these areas, and
expects to invite public comment on
them at a later date.

Subsection 403(b) further provides
that reserves shall be built up to reach a
level of five percent of insured accounts,
within a 20-year period, or up fo a 30-
year period in the case of any insured
institution if the FSLIC determines such
action to be necessary to meet mortgage
needs. Current § 563.13(a) extends the
period to 26 years for all institutjons.
The proposal would provide a reversion ,
to the 20 year period {with a
grandfathering of institutions now
insured from 18 to under 26 yeats, at the

26-year level), and an application
process for extensions up to 30 years in
individual cases where mortgage needs
would be better served. The proposal
would further amend the provision to
limit the five-percent test to “insured™
accounts, to more accurately follow the -
slatutory language. The Principal
Supervisory Agent in the institution’s
Federal Home Loan Bank district would
have delegated authority to approve
extensions of the time period; denials
would be referred to the Board for final
decision. Comment is specifically
solicited on the proposed standards to
be used in making a determination of
“mortgage needs”, in connection with
applications for extension: the proposal
would allow approval of an extension if
the PSA determined that the institution
has the opportunity and willingness to
make additional mortgage loans but
that, because of rapid growth or other
factors, not including losses or poar
business practices, it would be difficult
to do so without an extension.

Present § 563.13 requires the reserve
test to be calculated on the basis of
account balances existing at the annual
closing date. The Board has become
aware of the difficulty, particularly in
times of money market volatility, of
“meetling a moving target”, i.e. not
knowing until the end of the year what
the reserve requirements are and
whether they have been met. The Board
therefore proposes to change the
regulation so that the reserve
requirement for a given year is
calculated at the beginning of such year,
with compliance required by the end of
that year. The proposed revision
appears at § 563.13(b)(1).

Proposed § 563.14, regarding payment
of dividends to insured members,
restates current implementation of
statutory requirements, but would delete
the present reference to *“interest”,.
which is not contained in Section 403(b).
Paragraph (a) of proposed § 563.14
provides that dividends to insured
members may not be paid out of the
statutory reserve. This provision is now
found in § 563.11(a). The proposed
provision would separate out that part
of the net worth formula attributable to
the present FIR component for purposes
of the statutory test.

Paragraph (b) of proposed § 563.14
maintains the present regulatory
implementation of the section 403(b)
statutory requirement that FSLIC
approval be granted before dividends
may be paid, in the event that losses are
chargeable to the reserve. The provision
is contained in present § 563.14.

Accordingly, the Board hereby -
proposes to amend Parts 561 and 563 by
amending § 561.13, deleting §§ 563.11

-
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and 563.12, and revising §§ 563.13 and
563.14, to read as set forth below.

Rules and Regulahons for Insurance of
Accounts

PART'561—DEFINITIONS

§561.13 [Amended]

1. Amend § 561.13 (the defmltlon of
“net worth") by changing the phrase
“annual closing net worth requirement"” -
in the second and third sentences of that
section to read “annual net worth
- requirement”. -

. PART 563—OPERATIONS

§§563.11 and 563.12 [Deleted]
2. Delete §§ 563.11 and 563.12. -
3. Amend § 563.13 by revising the title
and paragraphs (a) and (b) and
" amending paragraph (c) thereof, to read
as set forth below.

§563.13 Reserve accounts,

(a) Statutory reserve requirement.
Compliance with’the net worth =~
requirements of paragraph (b) of this_
section shall constitute compliance with
the reserve requirements of subsection
403(b} of the National Housing Act of
1934 as amended, with the following
limitations: . ‘

(1) For purposes of meeting the
statutory reserve requirement, net worth
shall not'include any portion of—

(i) Subordinated debt-securities,

(ii) Capital stock accounts which
contain mandatory retirement or
redemption provisions,

(iii) Specific loss reserves, and

(iv) Any other items which the _
Corporation determines are ot
available for absorption of losses.

(2)(i) Effective (effective date of °
regulation), each institution shall, at any
one annual closmg date not later than
the twentieth anniversary of insurance
of accounts, have net worth equal to five
percent of its insured account balances
on such date, except that institutions
which have been insured from 18 to _
fewer than 26 years from the above date
shall meet this requirement within 26
years of the date of insurance.'(ii)
Institutions may apply to the .
Corporation for extension of the time
periods, up to a maximum of the
thirtieth anniversary, on the grounds
. that such action is necessary for the
institution to meet mortgage needs. The
Principal Supervisory Agent of the
institutions’s Federal Home Loan Bank

district is hereby delegated authority to

approve such applications, upon a. _
determination that the institution has

the opportunity and willingness to make "

additional mortgage loans but, because
of the institution’s rapid growth or other

factors, not including losses or poor

business practices, it finds it difficult to

do so without the applied-for extension.
If approval is denied, the applicdtion
shall be forwarded for review and final
decision by the Corporation.

(3) Payment of dividends and interest
on savings accounts must be made in
accordance with § 563.14,

" (b) Net worth requirements—(1) -
Calculation period. The annual net
worth requirement, as set forth in
paragraph (b){2) of this section, shall be

- established at the beginning of each

year, and shall be met as of the end of.
the year. “Year” refers to the period
beginning after an institution’s annual
closing date following each anniversary
of the date of insurance of accounts,

(2) Minimum required amount. (i) The

following table shall be used in - .

calculating net worth requirements:

Anniversary: . Percenlaga
2 . b3 0.50
3 2 0.75
4 - 1.00
5 1.25
6 1.50
7 175
8 2.00
9 225

10 2.50
11 275
12 3.00
13 3.25
14 3.50
15 3.75
16 4.00
17 4.25
18 4.50
19 475
20 and th 5.00

(ii) Net worth shall be at least equal to
the greater of:

(a) An amount equal to the sum of:

{7) The amount obtained by
multiplying the percentage
correspon(_img to the anniversary date,
as set forth in the table above, by either
the amount of the institution's checking
and savings account balances on such
date, or the average of such account
balances on such date and on one or
more of the four immediately preceding
annual dates, provided all such dates
are consecutive, (2) an amount equal to
20 percent of the institution's scheduled
items, and (3) the additional amount
required by paragraph [b) (4) of this
séction; or -

(b) The amount determined under the
Asset Composition and Net Worth Index
set forth in paragraph (b)(3) of this
section, as adjusted by multiplying such
amount by a fraction of which the
numerator is the applicable percentage
(from the table set forth above) and the
denominator is 5.00, plus the additional
amount required by paragraph {b)(4) of
this section.

(3) Asset Composition and Net Worth
Index. (i) the Index referred to above is

as follows: * *'* -
* * * * *

(¢) Failure to meet net worth
requirements. If any insured institution
fails to meet the net worth requirements

.set forth in paragraph (b) of this section,
the Corporation may, whether through
enforcement proceedings (as provided in
Parts 565 and 566 of this'subchapter) or
otherwise, require such institution to
take one or more of the following

- corrective actions:

* * * * L]

4, Revise § 563.14 to read as follows:

- 8§ 563.14 Payment of dividends from net

worth,

(a) No institution may pay dividends
to insured members from its net worth,
as determined pursuant to § 563.13(b)
unless the balance of the net worth
account, after deduction of such
payments and the items listed in
§ 563.13(a)(1) (i) through (iv), will be at
least equal to the amount required under
§ 563.13(b)(2)(ii){a)(2).

{b) No institution which has
recognized losses of any kind

.chargeable to its net worth account, may
pay dividends to insured members
unless (1) its net worth account, after
deduction of such losses, is at least
equal to the amount required under
§ 563.13(b), or {2) prior written approval
is obtained from the Corporation. The
Corporation hereby approves, for any
such insured institution which has been
insured for a period of 20 years qr more
and, prior to the charging of such losses,
met the five-percent requirement of
§ 563.13(a)(2), the declaration of
dividends to insured members, if such
insured institution provides not less
than 25 percent of its net income (as
defined in § 572.3 of this subchapter) for
the affected distribution period to the

" restoration of its reserve capacity.

{Secs 402, 403, 407, 48 Stat. 1256, 1257, 1260,
as amended (12 U.S.C. 1725, 1726, 1730). Sec.
5A, 47 Stat, 727, as amended by sec. 1, 84
Stat. 256, as amended, sec. 17, 47 Stat, 736, as
amended (12 U.S.C. 1425a, 1437). Sec. 5, 48

o Stat, 132, as amended (12 U.S.C. 1484). Reorg,

Plan No. 3 of 1947, 172 FR 4891, 3 CFR, 1943-
48 Comp., p. 1071}

By the Federal Home Loan Bank Board.
J. J. Finn,
Secretary.
[FR Doc. 80-6053 Filed 2-28-80; 8:45 am)
BILLING CODE 6720-01-M

—

FEDERAL TRADE COMMISSION
16 CFR Part 419

Games of Chance in the Food Retailing
and Gasoline Industries: Proposed
Amendment of Posting and Reporting
Requirements

AGENCY: Federal Trade Commission.
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ACTION: Publication of Staff Report.

SUMMARY: The Federal Trade
Commission’s Bureau of Consumer
Protection has released to the public a
staff report that summarizes and
analyzes the evidence in the
Commission's rulemaking proceeding
regarding the amendment to the Trade
Regulation Rule for Games of Chance in
the Food Retailing and Gasoline
Industries. (44 FR 51826, September 5,
1979; 45 FR 4363, January 22, 1980.) The
Staff report includes its recommendation
to the Commission regarding final action
on the proposed amendment, The staff
report and the recommended
amendment have been placed on the
public record.

DATES: Members of the public are
invited to comment on the staff report
and the recommended rule amendment.
Comments will be accepted until March
28, 1980.

ADDRESSES: Requests for copies of the
staff report should be sent to: Public
Reference Branch, Room 130, Federal
Trade Commission, 6th Street at
Pennsylvania Avenue, NW.,
Washington, D.C. 20580.

Comments should be sent to:
Secretary, Federal Trade Commission,
6th Street at Pennsylvania Avenue,

. N.W.,, Washington, D.C. 20580.

FOR FURTHER INFORMATION, CONTACT:
Noble F. Jones, Consumer Protection
Specialist, Cleveland Regional Office,
Federal Trade Commission, 118 St. Clair
. Avenue, Suite 500, Cleveland, Ohio
44114. Telephone: (216) 522-4207.

SUPPLEMENTARY INFORMATION: Copies
of the staff report and recommended
amendment may be obtained from:
Public Reference Branch, Room 130,
Federal Trade Commission, 6th Street at
Pennsylvania Avenue, NW.,
‘Washington, D.C. 20580.

Comments, which will be accepted
until March 28, 1880, should be
identified as “Comment on Staff
Report—Games of Chance Rule, Posting
" and Reporting Amendment,” and |
addressed to: Secretary, Federal Trade
Commission, 6th Street at Pennsylvania
Avenue, N.W., Washington, D.C. 20580.

The Commission cautions all -
concerned that the staff report has
neither been reviewed nor adopted by
the Commission and that its publication
should not be interpreted as reflecting
the present view of the Commission or

— any individual member thereof.

Issued: February 27, 1980.

By the Director of the Bureau of Consumer
Protection.

Albert H. Kramer,

Director.

{FR Doc. 80-5907 Filed 2-28-8% 84357}
BILLING CODE 6750-01-M

INTERNATIONAL TRADE
COMMISSION

19 CFR Part 212

Proposed Rules on Regulatory Impact

AGENCY: United States International
Trade Commission.

ACTION: Proposed rule.

) SUMMARY: The U.S. International Trade

Commission is issuing this notice to

. obtain public comments on its proposed

rules on the regulatory impact of
substantive rulemaking. These proposed
rules are necessitated by the
consideration by the Commission of ,
proposed substantive rules under 19
U.S.C. 1337. These proposed rules gn
regulatory impact would establish the
definition of significant regulations, the
criteria and elements of regulatory
analysis, the standards for review of
exisling regulations, and the procedures
for public participation in the
development of regulations.

DATE: Comments on this proposed rule
must be received on or before March 28,
1980.

ADDRESS: Send comments to Jack
Simmons, Office of the General Counsel,
U.S. International Trade Commission,
Washington, D.C. 20436. Copies of all
written comments will be available for
examination in the Office of the
Secretary, U.S. International Trade
Commission, 701 E Street, NW.,
Washington, D.C.
FOR FURTHER INFORMATION CONTACT:
Write Jack Simmons at the above
address or telephone 202-523-0345.
SUPPLEMENTARY INFORMATION:

L. Introduction.

II. Proposals for rules on regulatory
impact.

I Introduction

The Commission is a six-member
independent agency with broad
factfinding powers under the Tariff Act
of 1930, the Agricultural Adjustment
Act, the Trade Act of 1974, and the
Trade Agreements Act of 1879. These
statutes authorize the Commission to
investigate factors relating to the foreign
trade of the United States, with an
emphasis on the competitive impact of
imported products in the domestic
markets of U.S. producers. The
character of the Commission's

investigative responsibility depends
upon the specific statutory mandate. In
some cases, the Commission’s -
investigation consists of a purely
informational study. In others, the
statutes authorize the Commission to
make final determinations on import
injury to domestic industries.

Due to the primarily investigatory
nature of its functions, the Commission
has in the past done little rulemaking.
Although the Commission does
adjudicate cases involving unfair
practices in the import trade, this -
jurisdiction has not yet resulted in
significant regulatory activities. Such
regulations as have been published
relate to the procedural aspects of
participating in the different types of
Commission investigations, and have ne
significant impact on the economy.
Consequently, there has been no need
for the Commission to establish a formal
process for developing regulations; the
process has been ad hoc. The
Commission, however, is now
considering substantive rules which
would defifie certain unfair methods of
competition and unfair acts in the
importation and sale of steel wire rope.

The Commission’s regulations are
found in 19 CFR Chapter II. These
regulations are—

Part 200 Employee responsibilities and
conduct.

Part 201 Rules of general application.

Part 202 Investigations of cost of
production.

Parl 204 Invesligations of effects of imports
on agricultural programs.

Part 205 Investigations to determine the
probable economic effects on the
economy of the U.S. of proposed
modifications of duties or of any barrier
to (or other distortion of) international
trade or of taking retaliatory actions to
obtain the elimination or unjustifiable or
unreasonable foreign acts or policies -
which restrict U.S commerce.

Part 206 Investigations for relief fram import
injury or market disruption to domestiec
industries.

Part 207 Investigations of whether injury to
domestic industries results from imports
sold at less than fair value or from
subsidized exports to the US.

Part 208 [Reserved.]

Part 209 [Reserved.]

Part 210 Investigations of alleged unfair
practices in import trade.

1. Proposals for Rules on Regulatory
Impact

It is proposed that the following
amendment be made to 19 CFR Chapter
11, Subchapter C—Adjudicative
Investigations.

A new Part 212 would be added
containing Subparts A and B as follows;
Subpart A—General Provision for
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Rulemaking Procedures and Subpart B—
Rules.

PART 212—SUBSTANTIVE RULES FOR
USE IN ADJUDICATIVE
INVESTIGATIONS

Subpart A—General Provision for
Rulemaking Procedures

+

Sec.

212.300-1
212,100-2
212,100-3
212,100-4

Purpose,

Scope.

ngmf' cant regulahons

Regulatory analysis.

212.100-5 Review of existing regulations..

212,100-8 Public participation in the
development of regulations.

Authority: Sec. 335, Tariff Act of 1930 (19
U.S.C. 1335).

Subpart A—General Provision for -
Rulemaking Procedures :

§212,100-1. Purpose. - -
This subpart establishes the 1mpact

analysis procedures which shall apply in-

the development of substantive rules
proposed by the Commission.

§ 212, 100-2. Scope.

(a) Except as provxded in thxs section,
this subpart applies to all regulations
issued by the-United States
International Trade Commission.
published in the Federal Register.

(b) Unless specifically noted to the
contrary, this subpart does not apply to:

(1) Regulations issued in accordance.
with the provisions for adjudications
and formal rulemaking in’ the
Administrative Procedure Act(5U.S8.C
556, 557);

(2) Matters related to agency
management or personngl;

(3) Regulations related to Federal
Government procurement;

{4} Regulations issued pursuant to
statutory or judicial deadlines of less
than 91 days or regulations that-are
issued in response to an emergency;

{5) Regulations establishing-agency
. practices or procedures; and

(6) Any other matter exempted by the
Commisison.

(c) In cases where the exemptions.in
paragraph (b] of this section apply,
regulations will be developedr to the
extent practicable, in accordance with
the spirit and intent of thls subpart,

§212.100-3 Significant regulations.
- {a) The Commission shall identify a
regulation to be significant if—

(1) The regulation bears an important
relationship to Commission policy;

(2) A substantial number of
individuals, businesses; and public or
private organizations would be affected

. by the regulation; and
" (3) Compliance with or reporting
requirements of the regulations are

<

'likely to have a substantial impact on

prices or other competitive conditions of

.the affected merchandise or industry:

(b) Before developing new significant
regulations, the Commission shall
review all issues to be considered;
explore alternative approaches; prepare

" a plan for obtaining public comments;

-

prepare a plan for consultation with
other government agencies, if
appropriate; and prepare a schedule for
the completion of all necessary steps in
the developnient of the‘regulation.

(c) The Commission shall approve all
signiffcant regulations before they are

published in the Federal Register. Before’

approving significant regulations, the
Commission must determine that—-

1) The regulation is necessary;

(2) The effects, direct and indirect,
have been taken into account; -

(8) Alternative approaches to the
problems and various types of .
regulations have been considered and
the least burdensome of the acceptable
alternatives was chosen;

(4) Public comments have been
considered;

&) The regulation is wntten clearly
and is understandable to those who

_ must comply with it;

(6) The cost of the regulation to the
Government-and to the public has been
estimated; and

(7} The name, address, and telephone
number of a knowledgeable Commission

- official is includedin the publication.

§212.100-4 Regulatory analysis,

{a). A regulatory analysis shall be
required for each proposed significant

, regulation which could be reasonably

expected:

(1) Taresultin mcreased casts to-.
consumers, businesses, and Federal,
state and local governments exceeding
$100 million during any one (1) year of
its existence;

{2) To-result in mcreased costs to
either consumers, businesses, or -

-Federal, state, and local governments.

exceeding $25 million: during any 1 year
of its existence;

(3) To result in a large increase or
decrease in costs or prices for the -
product{s] and/or service(s) affected by
the proposed regulations; or

(4) To redirect large amounts of
supplies. of material, equipment, -
products, or services from one market to
another.

(b) The General Counsel or the
Director of Operations shall inform the
Commission of each proposed regulation
which, in his judgment, requires a
regulatory analysis.

{c) A regulatory analysis shall also be.
prepared when the Commision -

determies that such an analysis should
be performed.

(d) A regulatory analysxs shall consist
of an examination of alternative
approaches ix the detisionmaking” !
process and shall inclued—but not be
limited to—the following elements:

(1} A suceinct statement of the
situation; '

. (2) A description of the major
alternative methods of dealing with the
situation which were considered; and

{8) An analysis of the probable
economic consequences of each of the
major alternatives with an explanation
of the reasons for choosing one
alternative over the others.

{e) The natice of propoged rulemaking
for each regulation for which a
regulatory analysis is required shall
include—

{1} An explanation of the regulatory
approach that has been selected or
favored by the Commisison;

(2) A summary describing the other
alternatives which have been
considered;

{3) The major reason(s) for selecting
or favoring a particular alternative,

{f) The Commission shall consider
public comments on each regulatory
analysis and have a final regulatory
analysis prepared to be made available
when the final regulations are published.'.
Significant public comments shall be.
summarized and responded to in the
final regulation,

§212.100-5 Revlew of existing
regulations. ,
fa). The Commission shall review a]l
existing regulations administered by tho
Commission at least once every 4 years.
(b] The following criteria, among
others, shall be considered in the review

" of existing regulations:

{1) The continued need for the
regulation;

(2) The availability of alternative
approaches to-the regulation;

(3) Any complaints or suggestions
received in connection with the
regulation;

{4) Any burden imposed on those
affected by the regulation;

(5) The cost to the government of the ~
administration of the regulation;

_ {6) The desirability of revising the
language of the regulation to simplify or
clarify it; and

(7) The desirability of eliminating
duplicative regulations.

§212.100-6 Public participation in the
development of regulations.

{a} The Commission shall consider a
variety of ways to provide the public
with an early opportunity to participate
in the development of the Commission’'s
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regulations. Among the methods to be
considered are—

(1) Publishing an advance notice of
proposed rulemaking;

{2} Holding public hearings or open
conferences;

(3) Mailing notices of proposed
regulations to publications likely to be
read by persons who might be affected
by the regulations; and

(4) Providing for more than one cycle
of public comments.

(b} When none of the methods listed
in paragraph (a) of this section is used in
a particular rulemaking covered by this
subpart, the accompanying final
regulation shall explain the reasons and
Jndicate what other steps were taken to
assure an adequate opportunity for
public participation.

{c) The public shall be given at least
60 days to comment on all proposed
significant regulations. Exceptions to
this policy shall be granted only by the
Commission and only when the
Commission determines that it is not
possible to comply. When an exception
is made the regulation shall be
accompanied by a brief statement of the
reasons for the shorter time period.

Issued: February 20, 1980.
By order of the Commission.
Kenneth R. Mason, -
Secretary.
{FR Doc. 80-6095 Filed 2-26-80: 8:45 am]
BILLING CODE 7020-02-M

18 CFR Part 212

Proposed Rule Requiring Country-of-
Origin Marking of Imported Steel Wire
Rope

AGENCY: United States International
Trade Commission.

ACTION: Proposed substantive rule under
section 337.

SUMMARY: Comments are solicited on
the general question of the promulgation
of substantive rules by the United States
International Trade Commission under
19 U.S.C. section 1337 and on the
specific rule proposed requiring country-
of-origin marking of imported steel wire
rope. The Commission is considering the
issuance of a substantive rule specifying
the country-of-origin markings required
in the sale and distribution of imported
steel wire rope. Under section 337 of the
Tariff Act of 1930 (18 U.S.C. 1337), the
Commission is provided with the
authority to take action against certain
“unfair methods of competition and
unfair acts in the importation of articles
into the United States, or in the sale by
the owner, importer, consignee, or agent
of either, the effect or tendency of which

is destroy or substantially injure an
industry, efficiently and economically
operated, in the United States, or to
prevent the establishment of such an
industry, or to restrain or monopolize
trade and commerce in the United
States.” The proposed'rule defines
practices which would be deemed unfair
methods of competition and unfair acts
under section 337 with respect to the
country-of-origin marking of imported
steel wire rope. The term “steel wire
rope"” is broadly defined to encompass
steel cordage products, except strand,
and certain fabricated assemblies.
DATES: Comments on the proposed rule
and on the promulgation of substantive
rules by the Commission under section
337 must be received on or before April
28, 1980. If the Commission is convinced
that the proposal has merit, a public
hearing will be scheduled after the end
of the period for public comment.
ADDRESS: Written comments and
requests to participate in the oral
hearing should be addressed {o: Kenneth
R. Mason, Secretary, U.S. International
Trade Commission, 701 E Street, NW.,
‘Washington, D.C. 20436.

Copies of comments received are
available for public inspection at the
Secretary's Office, United States
International Trade Commission,

FOR FURTHER INFORMATION CONTACT:
Donald R. Dinan, Office of Legal
Services, Room 321, U.S. International
Trade Commission, 701 E Street, N.-W,,
Washington, D.C. 20436, Telephone:
(202) 523-0488.

SUPPLEMENTARY INFORMATION:

Background

The United States International Trade
Commission has been requested by the
Committee of Domestic Steel Wire Rope
and Specialty Cable Manufacturers to
promulgate a trade regulation rule
defining what consititutes an unfair
practice cognizable under section 337 of
the Tariff Act of 1930 with respect to the
importation and sale of steel wire rope.
Such action by this Commission has
been requested to correct and prevent
alleged unfair practices relating to the
country-of-origin labeling of imported
steel wire rope.

The Commission’s Office of Legal
Services (OLS) has conducted an
informal inquiry into marking practices
in the sale of imported steel wire rope
within the United States. This
investigation has uncovered numerous
instances of mismarking or failure to
mark the country of origin on imported
steel wire rope or on its containers or
holders.

The OLS has also learned in its
informal inquiry that a significant

&
proportion of United States purchasers
and users of steel wire rope normally
believe that the steel wire rope which
they purchase is of domestic
manufacture unless it is otherwise
marked. Although the initial purchaser
from an importer might be orally
advised that the steel wire rope is of
foreign manufacture, such notice of
origin is frequently not passed on to -
subsequent purchasers. Moreover, it has
been alleged that many end users of
steel wire rope have a clear preference
for the domestically produced product
because of perceived quality differences
as well as differences in the handling of
product liability claims and servicing
subsequent to purchase.

Although it appears that upon
importation there are country-or-origin
tags attached to the reels of most
foreign-produced steel wire rope, these
tags are often subsequently either
accidentally or intentionally removed.
Furthermore, the common practice of
respooling steel wire rope for
distribution and sale in the United
States after it has been imported often
results in the rope being sold to
subsequent purchasers without any
fndication of origin, since such marking
was only on the original shipping reel.
Steel wire rope is also sold in coils or
lenghs that typically do not indicate the
origin of the product.

Foreign produced steel wire rope is
offered by importers and distributors
and soldthrough the use of sales
literature, such as price lists, which in
many cases does not disclose the
country of origin of the rope. Absent oral
disclosure, there is no way of telling
whether one is buying a foreign or
domestically produced product. This
problem is compounded by the fact that
once the steel wire rope is received
shipping documents such as invoices
normally fail to indicate the place of
manufacture of the rope.

Purchasers with a preference for
domestically produced steel wire rope
may Iry to avoid these problems by
specifying that the steel wire rope they
order be of domestic manufacture. It has
been alleged that this practice of failure
to indicate country of origin on the
product itself or on its containers or
holders has aided certain importers and
distributors of imported steel wire rope
in affirmatively deceiving these
purchasers. The OLS has been advised
of cases in which foreign produced steel
wire rope allegedly has been offered for
sale and sold ds domestic rope. Other
alleged intentional misrepresentations
that have been reported include
instances in which foreign steel wire
rope has been purposely placed on
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domestic manufacturers’ reels and'
where falsified domestic mill certificates
have been furnished with foreign
produced steel wire rope.

Domestically produced steel wire rope
usually contains a colored strand

marker which is made by impregnating a

strand of the rope with a colored grease.
Most if not all; of these colored strand
markers are registered trademarks of
specific domestic steel wire.rope
manufacturers. Instances in which
foreign produced steel wire rope
containing colored strand markers
similar, if not identical, to those of -
domestic manufacturers; have also been
reported.

All of the above-mentioned examples
of alleged unintentional and intentional
misrepresentation may have the
capacity; tendency and effect of
misleading and deceiving purchasers
and prospective purchasers. An
affirmative indication of the origin of the
product would thus appearto.be the
only means of informing purchasers and
prospechve purchasers asto the origin
of the rope.

These instances which have been
. disclosed and investigated in the.
Commission’s informal inquiry would, if
proven to exist, constitute unfair
methods of competition and unfair acts.
within the meaning of section 337{a)} of
the Tariff Act of 1930. Furthermore, in.
many instances such failure to inform”
purchasers and prospective purchasers
of the origin of the product has resulted
in lost sales of domestic steel wite rope.
Therefore, it would: appear that should
such unfair acts and unfair methods of
competition be proven it may be further
shown that suchpracticeswould have-
the effect ortendency of causing injury
to the domestic steel wire rope industry
within. the meaning of the statute,
Moreover, such unfair behawon in the
sale of imported steel wire rape
constitutes a distortion of the
competitive process and. thus might be
considered a restraint of trade and
commerce in the United States under -
section 337,

Although substantive rulemaking is noj

longer a novelty in the practice of

administrative law, this Commission has.

not previously employed it. The
authority of the U.S, International Trade
Commission to issue substantive rules is
found in the Commission’s general
rulemaking statute, 19 U.S.C. 1335,
w}nch empowers the Commissionto -

“adopt such reasonable procedures and.
rules and regulations as it deems
necessary to. carry out its functions and
duties.”

The proposed rule could be found

necessary by the Commission to carry
out its functions of investigating and

remedying alleged violations of section
337, and would have the effect of
substantive law. Thus, should a
subsequent adjudicative determination
under section 337 find that a respondent
has committed acts or practices in
violation of the rulé, the respondent
might be found in violation of section
337 and be subject to any or all of the
remedies provided thereunder. A
respondent in such an enforcement
proceeding would nevertheless be given
the apportunity to argue that the rule
should not be applied to it under the
particular facts of such case.

The Commission believes that the
praposed rule could be found to be the
mast equitable, effective, and least
burdensome way to remedy the alleged
widespread problem of deceptme
labeling of imported steel wire rope. The
proposed rule is-intended to provide a
clear standard in the day-to-day sale,
offer for sale, and distribution of
imported steel wire rope. This may be a
more efficient cost-effective remedy
than case-by-case adjudication.

. After review and analysis$ of the
General Counsel’s recommendations,
the Commission determines that the
proposed substantive rule is significant
within the meaning of 19.CFR 212.100-3,
proposed.simultaneously herewith,
because compliance with it is, by
causing a.shift in consurption ta:

-~ domestic products, likely to have a

substantial impact on competitive
coriditions of imported steel wire rope.
Absent a showing of such a substantial
impact, it is unlikely that the petitioner
will be able to comply with the injury or
restraint of trade requirements of
section 337. This proposed substantive
Tule does not require a regulatory

~ analysis under proposed 19 CFR
21Z.100-4.

Proposed Eule:

It is proposed that the following.
amendment be made to 19 CFR, Chapter
IT; Subchapter C—Adjudicative

-Investigations. )

A new Part 212 would be added,
containing subparts A 'and B as follows:
Part 212—Substantive Rules for Use in
Adjudicative Investigations, Subpart
A—General Provision for Rulemaking
Procedures [Proposed simultaneously
herewith] and Subpart B—Raules.

PART 212—-SUBSTANTIVE RULES FOR
. USE IN ADJUDICATIVE -
INVESTIGATIONS

Subpart B—Rules
Sec.

212,200 Country-of-Origin. Marking of
Imported Steel Wire Rope.
212.200-1:- Scope.

. 212.200-2

Sec.
Product definition,
Proscribed conduct.
Interpretation.
212.200-5 Amendment.
212.200-8 Violation.
Authonty Sec. 335, 337, Tariff Act of 1930
(19 W.5.C. 1335, 1337).

Subpart B—Rules

§212.200 Country-of-origin marking of
Imported steel wire rope.

212.200-3.
212.200-4

_ §212.200-1 Scope.

ta} This rule is intended to have the
effect of substantive law. If a
subsequent adjudicative determination

. is made under section 337 of the Tariff

Act of 1930 (19 U.S.C. 1337) that a
respondent has committed an unfair
practice in violation of this rule,
respondent may be found in violation of
section 337 and be subject to any or all
of the statutory remedies provided by

" that section.’

{b] The-rule shall be mtex.'preted to
effectuate its remedial purpose, and in
that regard, shall be interpreted to have
a broad scope. All persons, firms,
corporations, organizations and
business entities which distribute or sell
foreign-produced steel wire rape 4t all
stages of commerce up to and including
sale or distribution to the ultimate

. consumer of the product fall within this

rule.

§212.200-2 Product definition.

Steel Wire Rope. Ropes, cables, and
cordage (except strand), all the fore-
going of iron or steel wire, whether or *
nat cut to length, and whether or not
fitted with hooks, swivels, clamps, clips,

-thimbles, sockets, rings, or other fittings,

or made up into slings, cargo nets, or
similar fabricated assemblies consisting
primarily (by value, weight, or mass} of
iron or steel wire rope or cable, and not
covered with brass, or textile or other
nonmetalic material.

§212.200-3 Proscribed conduct.

It shall be an unfair method of
competition and an unfair act within the
meaning of section 337 of the Tariff Act
1930:

(a) To fail to disclose the country of
manufacture on any invoices,

’ promotmnal materials, price lists, or

other documents used in connection
with sales, offers to sell, or distribution
of foreign-produced steel wire'rope in
the United States.

{b) To fail to disclose the country of
origin of foreign-produced steel wira
rope on either the product itself or on
thereel, spool or other holder or
container of the product, when selling,
offering for sale or distributing such
product in the United States.
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(c) To make any express or implied
representation to any purchaser or
prospective purchaser of steel wire rope
in the United States that foreign-
produced steel wire rope is of domestic
origin.

{d) To import, sell, offer to sell, and/or
distribute foreign-produced steel wire
rope in the United States with a colored
strand marker which infringes a
registered United States trademark or
otherwise has a tendency to mislead
purchasers as to the origin of the
product.

§212.200-4 Interpretation.

(a) This rule is to be interpreted as a
whole. However, if any part is found
invalid, it will not affect the validity of
the other parts. -

(b)(1) The United States International
Trade Commission will aid in the
interpretation of this rule by issuing
advisory opinions when requested to do
so. Advisory opinions may be relied
upon by the person requesting such
opinion until, if ever, such opinion is
revoked. i

(2) In amending or revoking advisory
opinions issued hereunder the United
States International Trade Commission
will do so by rule pursuant to 5 U.S.C.
section 553 {1976). If the Commission
deems it necessary, it may afford the
parties an opportunity to provide oral
testimony.

§212.200-5 Amendment.

(a) Upon request of any party, or upon
its own initiative, the United States
International Trade Commission may
initiate a rulemaking proceeding in
conformity with 5 U.S.C. 553 and its own
ﬁes to modify, amend or revoke this

e.

(b) In considering whether to institute
a rulemaking proceeding to amend,
modify or revoke this rule, the
Commission will consider the possible
effects of the requested action on the
overall purpose of the rule.

§212.200-6 Violation.

(a) Upon a complaint by any person
alleging a violation of this rule and
otherwise conforming with 19 CFR
210.20, or upon its own initiative, the
Commission shall institute an -
investigation under section 337 of the
Tariff Act of 1930, for the purpose of
determining {1) whether there has been
violation of this rule, and (2} whether the
application of this rule to the particular
facts of such case should be waived.
Such investigation shall be conducted in
accordance with the Rules of Practice
and Procedure governing adjudicative
investigations. (19 CFR Part 210).

3

(b) If a violation of the rule is found to
exist by the Commission, it shall take
such remedial action that it deems
appropriate pursuant to subsections (d),
{e) and/or (f) of section 337, unless, after
considering the effect of such relief upon
the public health and welfare,
competitive conditions in the United
States economy, the production of like
or directly competitive articles in the
United States, and United States
consumers, it finds that such remedy
should not be ordered.

{c) Commission determinations of a
violation of section 337 by reason of a
violation of this rule and the action
taken thereunder are subject lo
presidential review pursuant to
subsection (g) of section 337, dnd are
appealable to the Court of Customs and
Patent Appeals pursuant to subsection
(c) of section 837.

Issued: February 20, 1980.

By order of the Commission.

Kenneth R, Mason,

Secrelary.

[FR Doc. 80-8004 Filed 2-25-80; 8:45 ar)
BILLING CODE 7020-02-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Soclal Security Administration

20 CFR Parts 404 and 416
[Regulations Nos. 4.and 16]

Administrative Appeals Process Under
Title Il and Titie XVI of the Soclal
Security Act; Time Limitations for
Holding Hearings, Issuing Hearing
Decislions, and Actions by the Appeals
Councll

AGENCY: Social Security Administration,
HEW.

ACTION: Notice of proposed rule making.

SUMMARY: We propose to revise the
regulations on the administrative
appeals process under title II {Federal
Old-Age, Survivors and Disability
Insurance) and title XVI (Supplemental
Security Income for the Aged, Blind and
Disabled) of the Social Security Act to
provide specific time limits within which
{1) a hearing will be held, (2} a hearing
decision will be issued, and (3) the
Appeals Council will act in response to
a request for review of a hearing
decision or dismissal, or after taking
own motion review.

These changes will also have the
effect of revising the regulations with
respect {o entitlement of claimants to
hospital insurance benefits under title
XVII, Part A, and supplementary
medical insurance benefits under title

XVIIL, Part B. For the Medicare program,
the Office of Hearings and Appeals will
therefore apply the time the limits ta
hearings and Appeals Council actions
affecting those matters and, in addition,
will apply those time limits to hearings
and Appeals Council actions involving
(1) the amount of health payments under
title XVIII, Part A and (2) claimant -
appeals from PSRO's determinations
under section 1159.

We are proposing that a hearing will
be held within 90 days after a request
for a hearing is made, and that a hearing
decision will be issued within 30 days
after the hearing. The Appeals Council
will have 90 days to take a specific
action after a requrest for Appeals
Council review is filed. Where the
Appeals Council reviews on its own
motion it will have 30 days after the
nolice period has expired to take action.
There are specific exceptions to these
time frames which are discussed under
Supplemental Information.

The proposed amendments will be
effective for (1) hearing requests and
requests for Appeals Council review
filed, {2) Appéals Council remands
issued and court remands received, and
(3) Appeals Council reviews on its
motion, after the date the final mle is
published in the Federal Register, -
DATES: Your comments will be
considered if we receive them no later
than April 28, 1980.

ADDRESSES: Send your written
comments to: Commissioner of Social

Security; Department of Health, -

Education, and Welfare; P.O. Box 1585;
Baltimore, Maryland 21203.

Copies of all comments we receive
can be seen at the Washington Inquiries
Section; Office of Information; Social
Security Administration; Department of
Health, Education, and Welfare; North
Building, Room 1168; 330 Independence
Avenue, S.W., Washington, D.C. 20201,
FOR FURTHER INFORMATION CONTACT:
Beatrice Squire, Chief, Program
Development Branch; Office of Hearings
and Appeals; Room 106, Webb Building;
4040 N, Fairfax Drive; Arlington,
Virginia 22203; (703) 235-8524.
SUPPLEMENTARY INFORMATION:

Introduction

Over the last several years concern
has been expressed by the general
public, representatives of individuals in
social security matters, the Congress,
and the courts over delays in holding
hearings, issuing hearing decisions and _
the reviews of the decisions. As a result
we have taken a number of
administrative and managerial steps
which have substantially reduced the
hearing backlog that caused most of the



12838 " Federal Register / Vol.

45, No. 40 / 'Wednehsday,-February 27, 1980 | Proposed Rules

delays. Specifically, we have increas'ed_‘ .

the number of Administrative Law
Judges and now have more than 650
located throughout the country; we have
assigned hearing and appeal analysts to
asgist Administrative Law Judges; we
have appointed more than 250 staff
attorneys to provide professional
assistance to the Adminstrative Law
Judges; and we have provided additional
clerical employees irr the hearing offices.
Also, we have upgraded equipment in
the hearing offices to expedite the .
issuance of decisions. In addition, we
have installed a new case control and
case locator system in the regional
offices which provides better
management control of the caseload. -
The overall impact of these initiatives
was a 43% national increase'in the
Administrative Law Judges'
performance from the 4th quarter of
fiscal year 1974 through the end of the
first calendar quarter of fiscal year 1976.
The level of productivity continues to
increase, and currently averages 27 to 28
dispositions per AL]J for a 4 week period.
Nationwide the average number of AL]
dispositions for a 4 week period in the
fall of 1974 was 14.8. Also we are’
expediting claimants’ requests for -
Appeals Council review of the hearing
decisions, As a result of the steps we
have taken, we have decreased the
delays which previously occurred before
" a hearing is held, a hearing decision is
issued or action is taken on a request for "
Appeals Council review of the decision.
* However, in order to assure the public
that there will not be excessive delays
in holding hearings and Appeals Council
reviews, we are establishing-by
regulation, specific time limits for the-
holding of hearings, issuance of hearing
decisions, and reviews by the Appeals
Council. This concept of having specific
time limits has been endorsed by the
Administrative Conference of the United
States. The Administrative Conference
recommended that “each affected
agency adopt time limits or guidelines
for the prompt disposition of its
adjudicatory . « . actions,either by
announcing schedules for particular
agency proceedings or by adopting
regulations that contain general
timetables for dealing with categories of
the agency’s proceedings.” The

. Administrative Conference believes that
timetables or deadlines established by
individual agenices to govern their own
proceedings can be useful tools for
reducing delays and are preferable to
more rigid statutory time limits.

Some courts have issued decisions or
orders mandating that hearings and
other actions be held or completed
‘within specific time limits. The court

orders differ as to the specific time
limits mandated and the types of cases
covered. Compliance with these orders

sometimes requires us to direct our staff -

to the jurisdiction affected and this
decreases our staff available elsewhere,
We believe that in a national program
there should be a uniform level of

- service to the public. Thus, we believe

that uniform time periods for holding
hearings. issuing decisions, and
reviewing decisions, will increase the
efficiency of the administrative appeals
process and eliminate the need that -
some courts have seen for intervening in

- this procedure.

Currently, under title I and title XVIII
of the Social Security Act, there are no
specific time limits within which a
hearing must be held or a decision
issued. The existing regulation provides
only that an Administrative Law Judge
shall issue a decision as soon as
practicable after the close of a hearing

- {See 20 CFR 404.939). Similarly there are

no specific time limits within which the
Appeals Council must act on an
individual’s request for review of a
hearing decision or digmissal of a
request for hearing, or when the Appeals
Council reviews on its own motion.
Under title XVI of the Social Security
Act, there is a statutory requirement that
a hearing be held and a decision be
issued within 90 days after a hearing is
requested in cases involving
nondlsablhty issues. This requirement is

" set out in current regulatmns -as well as

provisions for situations in which delays

- occur. (See 20 CFR 416.1455). These
-provisions will not be affected by the

proposed regulations,

Current regulations in title XVI do not
provide specific time limits within which
a hearing must be held and a decision
issued in disability cases. The
regulations require only that the ALJ]
shall issue a decision as soon as

‘practicable after the close of a hearing.

(See 20 CFR 416.1457.) There are no
specific time limits set out in the
regulations within which the Appeals
Council must act on an individual’s
request for review of a hearing decision
or dismissal in either a disability or
nondlsablhty case, or when the Appeals
Council reviews on its own motion.
Previously when the question of
establishing time limits was addressed,
the Social Security Administration
indicated, in testimony before Congress,

- that the objective of the Sacial Security

Administration would be to provide
individuals with a hearing decision
within 90 days of the request for
hearing, excluding any delays caused-by
the individual or by the need for a

' consultative medical examination, two

c1rcumstances which will, by their

nature, require more time. The 90 day
time limit discussed at that time was a
median time frame. It was not
contemplated that every claimant who
filed a request for hearing would be able
to receive a hearing decision within 90
days of the request, Therefore, the time
frames set out in these proposed -
regulations are compatible with SSA's *
earlier objective.

In the regulations, we are informing

. the public of the degree of service they

can expect and are entitled to receive in
all cases. We intend to handle cases
faster, if possible. :

In addition to hearings and Appeals
Council actions under title II and title
XVI of the Social Security Act, these
time limits will also be applied to (1)
claimant’s appeals involving entitlement

; under the Medicare program, and the

amount of health care payments under
title XVIIL, Part A of the Social Security ~
Act, and (2) appeals by claimants from
Professional Standards Review
Organizations' determinations under
section 1159 of title XI. The time limits
will not apply to (1) appeals under
section 1869(c) by health care facilities
dissatisfied with adverse provider
certification determinations, (2) appeals
by certain other providers of services
(42 CFR 405.1501) and (3) appeals by
providers who disagree with the .
Secretary s refusal to waive the
provisions of the Life Safety Code of the
National Fire Protection Association
{section 1861(j)(13} of the Act).

These proposed rules have been
reviewed and approved as reasonable
by the United States District Court,
Western District of Kentucky, in
Blankenship v. Secretary of HEW, cv.
No. C 75-0185-L(A), a proceeding in-
which the Ummg of SSA hearings was at
issue.

Basic Rules

The proposed regulations set out time
limits for holding hearing‘s. issue
decisions and receiving Appeals Council
review. They provide:

-(1) Holding hearings and issuing
hearing decisions, Except under certain
circumstances, a hearing will be held
within 90 days after the date a person
requests a hearing and a hearing

- decision will be issued within 30 days

following the hearing. In cases
remanded by a court to the Secretary of
HEW, a hearing will be held within 80
days from the date of receipt of the
remand by the Secretary, unless the
court directs an earlier hearing, Court
remanded cases will receive the highest
priority. If a court in its remand order
directs that this action be completed in
less time we will endeavor to comply. If
this is not possible we will, based on

»
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standard practice, petition the court for
an extension of time.

Specific rules are also provided to
deal with situations in which delays are
caused by the claimant and his or her
representative of the Administrative
Law Judge.

These regulations provide thata
hearing will be held within 90 days after
the request for hearing is filed. In
deciding what time limit to set, several
factors were taken into consideration. In
many cases claimants who file a request
for hearing do not have an attorney or
other representative. The Social Security
Office explains to claimants the right to
be represented and also provides the
names of organizations which can
provide representation. It may take
some time before claimants can obtain
representation if they wish to be
represented. It also takes time for
claimants’ representatives to become
familiar with the case. In addition, the
Administrative Law Judge and other
hearing office personnel must also
become familiar with the case prior to
the hearing. While the regulations
provide that we must give the claimant
notice of the time and place of the
hearing at least 10 days in advance, we
try to provide 20 to 30 days notice to
allow sufficient time to prepare for the
hearing. Where medical advisors or
vocational experts are ngeded, we must
make arrangements to insure their
availability on the date that the hearing
is scheduled.

There were also a number of
management considerations involved in
arriving at the 90 day time frame. The
claimant usually files the request for
hearing at his local Social Security
Office. The file upon which the prior
determination was based and the
request for hearing must be sent to the
‘hearing office. This can take several
days. Before an AL] can schedule a
hearing trip he or she must have a
sufficient number of cases available to
ensure the economical and efficient use
of the ALJ's travel time. The AL] must
also ensure that space is available in the
areas where he or she contemplates
holding a number of hearings.

The regulations further provide that a
hearing decision will be issued within 30
days following the hearings. Thirty days
is needed for the ALJ to carefully study
the record adduced at the hearing and to
undertake any research required to
arrive at a sound decision. The 30 day
period also takes into consideration that
an AL] may be in travel status for
_several days ‘and unable to work on the
decisions on cases that have been
heard. The time frame also takes into
account time needed for typing the
decision and the performance of other

clerical functions. The 30 day time limit
is a maximum time limit and itis
expected that most decisions will be
issued within two or three weeks after
the hearing.

We believe the 90 day time limit for
holding hearings and the 30 day time
limit for issuing decisions are
reasonable standards considering that
they are to apply to all cases.

{a) Claimant unavailable for
hearing—If a hearing is scheduled and
the claimant or his or her representative
is not available on that date, the
claimant or the representative will
notify the Administrative Law Judge
when he or she will be available for a
hearing. The hearing will be rescheduled
and held within 45 days after the
claimant or the representative becomes
available for a hearing and so informs
the Administrative Law judge. If no
hearings are scheduled to be held in the
area of the claimant's residence within
that 45-day period, the hearing will be
scheduled for the next hearing trip the
Administrative Law Judge makes to the
area of the claimant's residence. If the
claimant is willing to travel to the
hearing office after the original hearing

has been cancelled because of his or her »

unavailability, the hearing must be held
within 60 days after the claimant’
notifies the hearing office of his or her
availability.

(b) Request for additional evidence—
The Administrative Law Judge may
request additional evidence such as a
medical examination in a disability
case, The claimant also may be granted
additional time to submit additional
evidence or to obtain witnesses or
representation. Where additional
evidence is needed, the Administrative
Law Judge will (1) request the evidence
within 45 days after the request for
hearing is filed and will hold the hearing
within 30 days after.the additional
evidence is received or (2) if additional
evidence is needed after the hearing is
held, the Administrative Law Judge will
issue the decision within 30 days after
the additional evidence is received into
the record.

(¢} Supplemental hearing—{ an
Administrative Law Judge holdsa |
supplemental hearing after receiving
additional evidence, the hearing will be
held within 30 days after the receipt of
the additional evidence and a decision
will be issued within 30 days after the
supplemental hearing is held.

(d) Uncontrollable circumstances—
Certain infrequent situations may occur
where it may be impossible to meet the
time requirements for holding a hearing
or issuing a decision due to
circumstances beyond the Department's
control such as natural catastrophes,

illness of the Administrative Law Judge,
where the circumstances nor the delay
resulling from the circumstances could
have been avoided by the exercise of
reasonable diligence. In these situations
a reasonable extension of time may be
granted, to the Administrative Law Judge
by the Chief Administrative Law Judge
or the Chief Administrative Law Judge’s
delegate, e

These exceplions, in most instances,
will allow additional material evidence
to be presented. As a result, some
delays will occur. However, the
alternative would be to deny claims on
the basis that eligibility has not been
established. Therefore, we believe it
would be a disservice to claimants not
to allow for exceptions even if some
delays result. These proposed
amendments are intended to provide a
commitment to the public that prompt
action will be taken on any appeal to an
Administrative Law Judge or the
Appeals Council.

(2) Appeals Council actions. The
Appeals Council, within 90 days from
the date of a request for review of a
hearing decision or dismissal of a
hearing request, will dismiss, deny or
grant the request for review.

The 90 day time limit for action at the
Appeals Council level is established in
order to permit the Appeals Council to
carefully consider complicated cases.
These cases frequently require research,
medical consultation and extensive
discussions among members of the
Appeals Council. It is recognized that
the Appeals Council can act on the less .
complicated cases in considerably less
than 90 days and will do so. However, to
mandate that the Appeals Council act
within a lesser time frame in all cases,
including those which raise a significant
problem or policy, would deny the
claimants in those cases the careful
consideration of their cases which the
review process is intended to assure.

The regulations also provide that
where the Appeals Council reviews a
case it will take certain actions within
30 days. These time limits are also
intended to insure careful review and
preparation of a decision or remand
order or other necessary action as
required. .

1f the Appeals Council grants the
request for review, or reviews on ifs
own motion, it will issue a decision
within 30 days after (1) the claimant has
responded to the notice of proposed
action or {2) the claimant’s time for reply
has expired, whichever is earlier. Where
the Appeals Council grants a request for
review and requests additional
evidence, and the Appeals Council
decides to issue a decision {rather than
remand the case to an AL]), it will do so
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within 30 days after (1) the expiration of
the period allowed for comment by the
claimant on the additional evidence or
(2) written comments or rebuttal
evidence from the claimant are recexved.
whichever is earlier.

Where the Appeals Council grants the
request for review and remands a case
to an Administrative Law Judge for
further actjon (e.g., obtammg additional
evidence, holding a hearing, issuing a

" new decision), the case will be

remanded within 30.days of the granting
of review and the time limits for actions
by the Administrative Law Judge will
then apply. If a claim is pending before
the Appeals Council and the claimant
requests time to review the record or
submit additional evidence or a brief,
the time period for action by the
Appeals Councjl will be extended by 30
days or the period of the delay,
whichever is greater,

In cases remanded to the Secretary of
HEW by a court, the Appeals Council,
within 30 days of receipt of the court’s
remand order, will decide to issue a
decision or remand the case to an_
Administrative Law Judge for further
action.;lf the Appeals Council decides to
issue a decision without remandmg the
case, the time frames for issuing
decisions and obtaining additional
evidence by the Appeals Council will
apply. If a court in its remand order
directs that this action be completed in
less time, we will endeavor to comply. If
this is not possible we will, based on
standard practice, petition the court for
an extension of fime.

Compliance

Administrative steps will be taken to
comply with these time frames. These
administrative steps may include
additional training, reassignment of
cases, and detail of additional
Administrative Law Judges or
supporting staff to the hearing office
experiencing delays. )

After final regulations are published,
the Secretary will issue an annual report
which will.show our compliance with
these rules and the administrative steps
we have taken to assure our compliance.

The proposed amendments are to be
issued under the authority contained in
sections 205(a), 1102, 1159, 1631, 1869
and 1872 of the Social Security Act, as
amended (53 Stat, 1368, 49 Stat. 647, as
amended 86 Stat, 1439, 86 Stat. 1475, 79
Stat. 330, 79 Stat. 332, 42 U.S.C. 405(a),
1302, 1320c-8, 1383, 1395ff, 1395ii]. )
(Catalog of Federal Domestic Assistance
Program Nos. 13.800 Health-Insurance, Aged,
Blind, and Disabled—13.802 Social Security—
Dlsablhty Insurance; 13.803 Social Security—
Retirement Insurance; 13.804 Social |,
Security—Special Benefits.for Persons Aged

7

!

72 and Over; 13.805 Social Security—
Survivors’ Insurance; 13. 807—Supplemental
Security Income.)

Dated: February 12, 1980, -
William J. Driver, - .
Commissioner of Social Security.
Leonard D. Schaeffer,

Administrator, Health Care Financing
Administration.

Approved: February 21, 1980.

Nathan J. Stark,

Acting Secretary of Health, Education, and
Welfare.

It is proposed to amend Chapter I of

+ title 20 of the Code of Federal
. Regulatlons as follows:

PART 404—FEDERAL OLD-AGE,
SURVIVORS, AND DISABILITY
INSURANCE

1. Following § 404.923, a new .
§ 404.923a is added to read as follows:
§404.923a Timelimitforholdinga
hearing.

The Administrative Law Judge shall

" hold a hearing within 90 days after the .

date a request for a hearing is filed. The
exceptions to this time limit are as
<follows: |,
(a) Claimant unavailable for hearing.
(1) If a hearing is scheduled and the
‘claimant or his or her representative is

_ not available on that date, the claimant
* or the representative will notify the

Administrative Law Judge when he or
she will be available for a hearing. The
hearing will be rescheduled and held
within 45 days after the Administrative
Law Judge is informed that the claimant
or the representative (where there is
one) becomes available for a hearing.
(2) If no hearings are scheduled to be

" held in the area of the claimant’s

residence within the 45-day period, the
hearing will be scheduled for the next
hearing trip the Administrative Law
Judge makes to the area of the
claimant's residence. If the claimant is
willing to travel to the hearing office
after.the original hearing has been
cancelled because of hisor her
unavailability, the hearing must be held
within 60 days after the claimant
notifies the hearing office of his or her
availability.

(b) Request for additional evidence

- prior to hearing. If the Administrative

Law Judge requests additional evidence
prior to the hearing, he or she shall do so
within 45 days after the request for the
hearing is filed. The Administrative Law
Judge shall hold a hearing within 30
days after the additional evidence is
received.

(c) Claimant requests additional time

prior to hearinig. If the claimant requests |
.- additional time to submit more -

evidence, or to obtain witnesses or
representation, the 90 day time period
for holding the hearing may be extended
to cover the additional time granted,

{(d) Uncontrollable circumstances. If a
hearing cannot be held within the

-gpecified time limits due to

circumstances beyond the Department’s
control, such as natural catastrophe, or
illness of the Administrative Law Judge,
where neither the circumstances nor the
delay resulting from the circumstances
could have been avoided by the exercise
of reasonable diligence, then the
Administrative Law Judge may request
an extension of time from the Chief
Administrative Law Judge or his or her
delegate who may grant an extension of

- up to 30 days.

2. Following § 404.939, new
§§ 404.939a and 404.939b are added to
read as follows:

§404.939a Time limit for issuing a hearing
decision.

The Administrative Law Judge will
issue a decision within 30 days after the
hearing is held, The exceptions to this
time limit are as follows:

(a) Additional evidence. If the
Administrative Law Judge requests
additional evidence he or she will do so
within 30 days after the hearing is held
and issue-the hearing decision within 30
days after the adgditional evidence 1§
received and the period for comment

. has ended, except as provided in

paragraph (b) of this section. If the
claimant wishes to submit additional

. evidence or written statements of fact or

law, the hearing decision will be issued
within 30 days after the writlen
statements are received or the
additional evidence is received and the,
period for comment has ended, except
as provided in paragraph (b) of this
section.

(b) Supplemental hearing. If on the
basis of additional evidence the
Administrative Law Judge decides a
supplemental hearing is necessa the
supplemental hearing will be hel
within 30 days after the receipt of the
additional evidence, and a decision will
be issued within 30 days after the
supplemental hearing is held.

" (c) Uncontrollable circumstances. If
the Administrative Law Judge cannot
issue the decision within the specified
time limits due to circumstances beyond
the Department's control, such as
natural catastrophes or illness of the
Administrative Law Judge, where
neither the circumstances nor the delay
resulting from the circumstances could
have been avoided by the exercise of

- reasonable diligence, then the

Administrative Law Judge may request

- an extension of time from the Chief
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Administrative Law Judge or his or her
delegate who may grant an extension of
up to 30 days. If an extension of time to
issue the decision is not granted, the
decision will be issued within five
working days following the denial of the
request for extension.

(d) Reassignments. If, after a hearing
has'been held, it is necessary to reassign
a case to another Administrative Law
Judge due to the unavailability of the
original Administrative Law Judge (e.g..
resignation, retirement, illness), the case
will be promptly reassigned. A hearing
decision will be issued within 30 days
after the reassignment.

§404.939b Time limits for issuing a
decision when a hearing is not held.

If a claimant waives his or her right to
appear at a hearing (see § 404.934) and
the Administrative Law Judge does not
schedule the case for hearing, or the
evidence in the record supports a
favorable decision without a hearing
(see § 404.934a), a decision will be
issued as follows:

(a) The Administrative Law Judge will
issue a decision within 90 days from the
date the hearing request is filed.

{b) If the Administrative Law Judge
requests additional evidence, it will be

_requested within 45 days of the filing of
the request for hearing. A decision will
be issued within 30 days after the
additional evidence is received and the
claimant comments on the evidence. If
no comment is received, the decision
will be issued within 30 days after the
evidence is received and after the close
of the comment period.

3. Following § 404.946, new
§8§ 404.946a and 404.946b are added to
read as follows:

§ 404.946a Time limit for Appeals Council
action on request for review.

Within 90 days from the date a
request for review is filed, the Appeals
Council will dismiss, deny or grant the
request.

§ 404.946b Time limit for Appeals Council
action after review is granted.

If the Appeals Council grants a
request for review the following time
limits apply:

{a) The Appeals Council issues a
decision. The Appeals Council will issue
a decision within 30 days after the
claimant’s reply to the Appeals
Council’s notice of proposed action is
received. The notice of proposed action
is sent with the Appeals Council notice
granting review. If no reply is received,
the Appeals Council will issue the
decision within 30 days after the end of
the period for reply.

{b) Additional evidence is needed. (1)
If the Appeals Council requests
additional evidence it shall do so within_
45 days after it grants the request for
review. If after it receives additional
evidence the Appeals Council decides to
issue a decision {rather than remand the
case to an ALJ), the decision will be
issued within 30 days after the claimant
comments on the evidence. If no
comment is received, the decision will
be issued within 30 days after the end of
the comment period.

(2)-If after the evidence or comment
are received, the Appeals Council
determines still further evidence is
neeeded, and then decides to issue a
decision (rather than remand the case to
an ALJ), the decision will be issued
within 30 days after the claimant's
comments are received on the additional
evidence. If no comments are received,
the decision will be issued within 30
days after the end of the comment
period.

{(c) Remand to the Administrative Laiy
Judge. If the Appeals Council decides to
remand a case to the Administrative
Law Judge, the case will be remanded
within 30 days from the date the
Appeals Council grants the review. If
the Appeals Council requests additional
evidence and then decides to remand
the case to the Administrative Law
Judge, the case will be remanded within
30 days aflter the Appeals Council
receives the evidence and the claimant’s
comments, if any.

4. Following § 404.950 new §§ 404.950a
through 404.950d are added to read as
follows:

§404.9502 Time limits for hearlngs and
decislons In cases remanded by the
Appeals Councll.

If the Appeals Council remands a case
to the Administrative Law Judge, the
following time limits apply (except for
cases remanded by a court, see
§ 404.950b});

(a) If a hearing by the Administrative
Law Judge is required, the hearing will
be held within 90 days from the date of
the Appeals Council's remand order.
The hearing decision will be issued
within 30 days after the hearing is held.

(b) If no hearing is required, a decision
will be issued by the Administrative
Law Judge within 90 days after the date
of the Appeals Council's remand order.

{c) If no hearing is required but
additional evidence is requested, a
decision will be issued by the
Administrative Law Judge within 30
days after the evidence and the
claimant’s comments on the evidence
are received. If no comments are
received, the decision will be issued

within 30 days after the end of the
comment pericd.

(d) The time limits in §§ 404.923a.
404.939a and 404.939) for holding a
hearing after a request for additional
evidence and for issuing a decision will
apply when the Appeals Councils
remands a case to the Administrative
Law Judge.

§404.950b Time limits for hearings and
decislons in cases remanded by a court.

If a court remands a case to the
Secretary the following time limits will
apply (except where the court sets other
time limits):

(a) Appeals Council issues decision. I
the Appeals Council determines that it
can, from the evidence in the record,
issue a decision, the decision will be
issued within 30 days after the Secretary
receives the court’s remand order.

(b} Appeals Council requests
additional evidence. If the Appeals
Council decides additional evidence is
needed, the Appeals Council shall
request it within 30 days after the
Secretary receives the court’s remand
order. The Appeals Council shall issue a
decision within 30 days after the
evidence is entered into the record.

(c) Appeals Council remands case to
Administrative Law Judge. (1) If the
Appeals Council decides to remand a
case to an Administrative Law Judge, it
will do so within 30 days after the
Secretary receives the court's remand
order. If the Administrative Law Judge
can issue a recommended decision
based on the record, the decision will be
issued within 30 days the date of the
Appeals Council remand.

(2) If the Administrative Law Judge
requests additional evidence, a
recommended decision will be issued
within 30 days after (i} the evidence is

- received if the decision is fully favorable

to the claimant or (ii) the end of the
period for comment on the additional
evidence.

(3) If a hearing is required, the hearing
will be held within 90 days after the
Secretary receives the court’s remand
order. A decision will be issued with 30
days alter the close of the hearing.

(d) Administrative Law Judge returns
case to Appeals Council. If the
Administrative Law Judge recommends
a decision, the Appeals Council shall
issue a decision, adopting, modifying or
rejecting the Administrative Law Judge's
recommended decision within 30 days
after the expiration of the time period
within which the claimant may submit
commeuats. If after receiving the
recommended decision issued by the -
Administrative Law Judge the Appeals
Council wishes to obtain additional
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evidence, the time frames in § 404.946b
will apply. ‘

§ 404.950c Time limit for action by the .

Appeals Council If it reviews a hearing

declslon on its own motion or reopens a
decision. .

" Where the Appeals Council reviewsa

decision on its own motion or reopen a

decision it will— ‘ ‘ .

(a) Issue a decision within 30 days
after the expiration of the period for
comment on the Appeals Council’s
notice to reopen or take own motion
review; or ‘ > -

(b) Request any additional evidence
within 45 days of granting the review or
reopening.a decision and issue its
decision within 30 days after the end of
the period for receiving comments on
any additional evidence the Appeals
Council requested; or -

(c) Remand the case to the
Administrative Law Judge within 30
days after it has notified the claimant
that it is reviewing the decision or .
within 30 days after the receipt of
additional evidence. In this case, the
time limits in"§ 404.950a will apply.

§404.950d Exceptions to time periods for
action by the Appeals Council.

If a claim is pending before the
Appeals, Council and the claimant
requests time to review the record or -
submit additional evidence or a brief,
the time period for action by the.
Appeals Council will be extended by 30.-
days or the period of delay, whicheveris
greater. ’ i

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

5. Section 416.1455 is revised to read
as follows: . ’

§ 4161455 Time limit for holding a hearing
and Issuing a decision In cases not
involving the existence of disability.

(a) In"cases not involving the
existence of a disability the i
Administrative Law Judge shall hold a
hearing and issue a decision within 90
days after the filing of'a request for a
hearing.. (Where the matter in ‘
disagreement involves the existence of a
disability see §§ 416.1455a and .
416.1455b for the time limits for holding
hearings and issuing decisions.)

(b} The Administrative Law Judge
may not be able to issue the hearing
decision within 90 days in some cases.
Therefore, the 80-day time period may ~
be extended for good causs as follows:

(1) Claimant’s actions. Where delays
are caused by the claimant or his'or her:
representative, the time period for the
decision may be extended by the total -
number of days of the delays. Examples

.

of delays include, but are not limited to:
The claimant’s delay, or the delay of any
other party in giving evidence,
submitting briefs or other statements,
and postponements or adjournment of
the hearing at the claimant's request or
the request of any other party.

(2) Uncontrollable circumstances.
Where delays occur which are
uncontrollable {e.g., natural
catastrophes, illness of an
Administrative Law Judge), these facts
will be considered good cause for .
extending the time period for issuing the
decision and the decision will be issued

* as soon thereafter as practicable,

6. After-§ 416.1455, new §§ 416.1455a,
416.1455b, and 416.1455¢ are added t
read-as follows: :
§416.1455a Time limit for holding a
hearing In disability cases.

In cases involying the existence of a
disability, the Administrative Law Judge
shall hold a hearing within 90 days after
the date a request for a hearing is filed.

. The exceptions to these time limits are

as follows: .

(a) Claimant unavailable for hearing.
(1) If a hearing is scheduled and the
claimant or his or her representative is
not available on that date, the claimant
or the representative will notify the
Administrative Law Judge when he or
she will be available for a hearing, The
hearing will be rescheduled and held
within 45 days-affer the Administrative
Law Judge is informed that the claimant
or the representative (where there is
one) becomes available for a hearing,

(2) If no hearings are scheduled to be
held in the area of the claimant’s -
residence within that 45-day period, the

_hearing will be scheduled for the next

hearing trip the Administrative-Law -
Judge makes to-the area of the.
claimant’s residence. If the claimant is
willing to travel to the hiearing office
after the original hearing has been
cancelled because of his or her
unavailability, the hearing must be held
within 60 days after the claimant
notifies the hearing office of his or her
availability. °

(b) Request for additional evidence
priorto hearing. If the Administrative
Law Judge requests additional evidence
prior to the hearing, he or she shall do so
within 45 days.after the request for the
hearing is.filed. The Administrative Law
Judge shall hold a hearing within 30
days after the additional evidence is
received. )

(c) Claimant requests additional time
prior to hearing. If the claimant requests
additional time to submit more

- evidence, or to obtain witnesses or

representation, the 90-day time period

for holding the hearing may be extended
to cover the additional time granted.

{(d) Uncontrollable circumstances. If a
hearing cannot be held within the
specified time limits due to
circumstances beyond the Department’s
control, such as natural catastrophes, or
illness of the Administrative Law Judge,
where neither the circumstances nor'the
delay resulting from the circumstances
could have been avoided by the exercise
of reasonable diligence, then the
Administrative Law Judge may request
an extension of time from the Chief
Administrative Law Judge or his or her
delegate who may grant an extension of
up to 30 days.

§ 416,1455b Time limit for Issulng a
hearing decision in disabllity cases.

The Administrative Law Judge will
issue a decision within 30 days after the
hearing is held. The exceptions to this
time limit are as follows:

(a) Additional evidence. If the
Administrative Law Judge requests
additional evidence he or she will do so
within 30 days after the hearing is held
and issue the hearing decision within 30
days after the additional evidence is
received and the period for comment
has ended except as provided in
paragraph (b) of this section. If the
claimant wishes to submit additional
evidence or written statements of fact or
law, the hearing decision will be issued
within 30 days after the written
statements are received or the
additional evidence is received and the
period for comment has ended, except
as provided in paragraph (b) of this
section, ‘

(b) Supplemental hearing. If on the
basis of additional evidence the
Administrative Law Judge decides a
supplemental hearing is necessary, the
supplemental hearing will be held
within 30 days after the receipt of the
additional evidence, and a decision will
be issued within 30 days after the
supplemental hearing is held.

(c) Uncontrollable circumstances. If
the Administrative Law Judge cannot
issue the decision within the specified
time limits' due to circumstances beyond
the Department’s control such as
national catastrophes or illness of the
Administrative Law Judge, where
neither the circumstances nor the delay

_resulting from the circumstances could

have been avoided by the exercise of
reasonable diligence, then the
Administrative Law Judge may request
an extension of time from the Chief
Administrative Law Judge ot his or her
delegate who may grant an extension of
up to 30 days. If an extension of time to
issue the decision is not granted, the
decision will be issued within five
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working days following the denial of the
request for extension.

(d) Reassignmients. If after a hearing
has been held, it is necessary to reassign
a case to another Administrative Law
Judge due to the unavailability of the
original Administrative Law Judge, (e.g.
resignation, retirement, illness) the case
will be promptly reassigned. A hearing
decision will be issued within 30 days
after the reassignement.

§416,1455¢ Time limits for issuing a
decision in disability cases when a hearing
is not held.

If a claimant waives his or her right to
appear at a hearing (see § 416.1446(b))
and the Administrative Law Judge does
not schedule the case for hearing, or the
evidence in the record supports a
favorable deciston without a hearing
(see § 416.1447), a decision will be
issued as follows:

(2) The Administrative Law Judge will
issue a decision within 80 days from the
date the hearing request is filed.

(b) If the Administrative Law Judge
request additional evidence, it will be
requested within 45 days of the filing of
the request for hearing and a decision
will be issued within 30 days after the
claimant comments on the evidence. If
no comment is received, the decision
will be issued within 30 days after the
evidence is received and after the close
of the comment period.

7. Following § 416.1464 new
§8 416.1464a and 416.1464b are added to
read as follows:

§ 416.1464a_ Time limit for Appeals Counci!
action on request for review.

The Appeals Council within 90 days
from the date a request for review is
filed will dismiss, deny or grant the
request.

§416.1464b Time limit for Appeals Council
action after review is granted.

If the Appeals Council grants a
request for review the following time
limits apply:

{(a) The Appeals Council issues a
decision. The Appeals Council will issue
a decision within 30 days after the
claimant’s reply to the Appeals
Council's notice of proposed action is
received. The notice of proposed action
is sent with the Appeals Council notice
granting review. If no reply is received,
the Appeals Council will issue the
decision within 30 days after the end of
the period for reply.

(b) Additional evidence is needed. (1)
If the Appeals Council requests
additional evidence it shall do so within
45 days after it grants the request for
review. If after it reviews additional
evidence the Appeals Council decides to

issue a decision (rather than remand the
case to an ALJ), the decision will be
issued within 30 days after the claimant
comments on the evidence. If no
comment is received, the decision will
be issued within 30 days after the end of
the comment period.

(2) If after the evidence or comments
are received, the Appeals Council
‘determines still further evidence is
needed, and then decides to issue a
decision {rather than remand the case to
an ALJ), the decision will be issued
within 30 days after the claimant’s
comments are received on the additional
evidence, If no comments are received,
the decision will be issued within 30
days after the end of the comment
period.

(c} Remand to the Administrative Law
Judge. If the Appeals Council decides
the remand a case to the Administrative
Law Judge, the case will be remanded
within 30 days from the date the
Appeals Council grants the review. If
the Appeals Council requests additional
evidence and then decides to remand
the case to the Administrative Law
Judge, the case will be remanded within
30 days after the Appeals Council
receives the evidence and the claimant's
comments, if any.

8. Following § 416.1467, new

- §§ 416.1467a, through 416.1467d are

added to read as follows:

§416.1467a Time limits for hrearings and
decislons in cases remanded by the
Appeals Council. )

If the Appeals Council remands a case
to the Administrative Law Judge, the
following time limits apply (except for
cases remanded by a court, see
§ 416.1467b):

_(a) If a hearing by the Administrative
Law Judge is required, the hearing will
be held within 90 days from the date of
the Appeals Council’s remand order.
The hearing decision will be issued by
the Administrative Law Judge within 30
days after the hearing is held.

(b) If no hearing is required, a decision
will be issued by the Administrative
Law Judge within 90 days after the date
of the Appeals Council's remand order.

{c) If no hearing is required but
additional evidence is requested, a
decision will be issued by the
Administrative Law Judge within 30
days after the claimant's comments on
the evidence are received. If no
comments are received, the decision will
be issued within 30 days after the end of
the comment period.

{d) The time limits in §§ 416.1455a,
416.1455b and 416.1455c for extending
the time for holding a hearing after a
request for additional evidence and for
issuing a decision will apply when the

Appeals Council remands a case to an
Administrative Law Judge.

§416.1467b Time limits for hearings and
decisions In cases remanded by a court.

If a court remands a case to the
Secretary the following time limits will
apply (except where the court sets other
time limits}:

(a) Appeals Council issues decision. If
the Appeals Council determines that it
can, based on the evidence in the
record, issue a decision, the decision
will be issued within 30 days after the
Secrelary receives the court’s remand
order.

(b) Appeals Council requests
additional evidence. If the Appeals
Council decides additional evidence is
needed, the Appeals Council shall
request it within 30 days after the
Secretary receives the court’s remand
order. The Appeals Council shall issue a
decision within 30 days after the
evidence is entered into the record.

(c) Appeals Council remands case to
Administrative Law Judge. (1) If the
Appeals Council decides to remand a
case to an Administrative Law Judge, it

_ will do so within 30 days after the

Secretary receives the court remand
order. If the Administrative Law Judge
can issue a recommended decision
based on the record, the decision will be
issued within 30 days after the date of
the Appeals Council remand. .

(2) If the Administrative Law Judge
requests additional evidence, a
recommended decision will be issued
within 30 days after (i) the evidence is
received if the decision is fully favorable
to the claimant or (ii) the end of the
period for comment on the additional
evidence.

{3) If a hearing is required, the hearing
will be held within 90 days after the
Secretary receives the court’s remand
order. A decision will be issued within
30 days after the close of the hearing.

(d) Administrative Law Judge returns
case to Appeals Council. If the
Administrative Law Judge recommends
a decision, the Appeals Council shall
issue a decision, adopting, modifying or
rejecting the Administrative Law Judge’s
recommended decision within 30 days
after the expiration of the time period
within which the claimant may submit
comments. If after receiving the
recommended decision issued by the
Administrative Law Judge the Appeals
Council wishes to obtain additional
evidence, the time frames it § 416.1464b
will apply.
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§ 416.1467¢ Time limit for action by the
Appeals Councll if it reviews a hearing
decision on its own motion or reopens a
decision.

Where the Appeals Council reviews a
decision on Its own mohon or reopens a
decision it will—

(a) Issue a decision within 30 days
after the expiration of the period for
comment on the Appeals Council’s °

notice to reopen or take own motion
review; or

(b) Request any additional evidence

within 45 days of granting the review or -

reopening a decision and issue its
decision within 30 days after the end of
the period for receiving comments on,
any additional evidence the Appeals
Council requested; or'

(c) Remand the case to the
Administrative Law Judge within 30
days after it has notified the claimant
that it is reviewing the decision or
within 30 days after the receipt of
additional evidence. In this case, the
time limitg in 416.1467a will apply.

§416.1467d Exceptions to time periods
for action by the Appeals Council.

If a claim is pending before the -
Appeals Council and the claimant -
requests time to review the record or
submit additional evidence or a brief, -
the time period for action by the
Appeals Council will be extended by 30
days or the period of delay, whlchever is
greater,

IFR Doc. 80-6173 Filed 2-26-80; 8:45am]
BILLING CODE 4110-07-M :

DEPARTMENT OF THE TREASURY .
Internal Revenue Service. - ’

26 CFR Part 1

[LR-86-79] /

Income Tax; Allowance of Deductions
to Foreign Corporations

AGENCY: Internal Revenue Service,
Treasury.’
AcTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed Income Tax Regulations
relating to the allowance of deductions
to foreign corporations doing business in
the United States. Presently, the rules
for allocation and apportionment of -
deductions found in § 1.861-8 apply to .

the allowance of all deductions to these

foreign corporations. Under these
proposed regulations, the existing Tules
would continue to apply to foreign’
corporations, except with respect to
deductions for interest expense.
Separadte rules under a new § 1.882—4(d})
would be provided for the allowance of

_ furnished.

interest expense deductions. The
proposed regulations would also permit’
the disallowance of claimed deducting
of a foreign corporation if proper
verification of those deductions-is not
DATES: Written comments and requests
for a public hearing must be delivered or
mailed by April 28, 1980. These
regulations are, in general, proposed to
be effective on the date which is 30 days
after publication of this regulation as a
Treasury decision, or, at the option of
the taxpayer, for taxable yeafs
beginning after December 31, 19786.
ADDRESS: Send comments and requests

for a public hearing to: Commissioner of

Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224.

FOR FURTHER INFORMATION CONTACT.
Herman B, Bouma of the Legislation and
Regulations Division, Office of the Chief
Counsel, Internal Revenue Service, 1111
Constitution-Avenue, NW., Washington,
D.C. 20224, Attention: CC:LR:T, 202-566—
3289, not a toll-free call.

. SUPPLEMENTARY INFORIATION: *

Background"

This document contains proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
sections 861 and 882 of the Internal

- Revenue Code of 1954.

These amendments are proposed
under the authority contained in

* sections 882(c)(1)(A) and 7805 of the

Internal Revenue Code of 1954 (80 Stat.
1556, 26 U.S.C. 882(c)(1)(A) and 68A
Stat. 917, 26 U.S.C. 7805, respectively).

Explanation of Provisions
Under section 882(a)(1), a foreign

‘corporation engagedin trade or business ,

within the United States is taxed on its

‘taxable income effectively connected

with the conduct of a trade or business

in the United States. In determining the
amount of its effectively connected U.S.
taxable income, the foreign corporation

is allowed deductions from its ~
effectively connected U.S. gross intome,
but only if and to the-extent that the
deductions are related to that U.S. gross
income. At present, a foreign

corporation must follow the rules set
forth in § 1.861-8 to determine the
deductions allowed to it under section
882(c). See § 1.861-8(f)(1)(iv}). Proposed

'§ 1.882-4(c)(1) provides that the rules in

§ 1.861-8 will continue to apply to
foreign corporations, except with
respect to the allowance of the interest
expense deduction.

Proposed §1.882—4(c)(2) requires a
foreign corporation to furnish, upon
demand, information sufficient to verify -
any claimed deducuons Ifsuch -

information is not provided, the
deductions may be disallowed.

Proposed §1.882-4(d) presents new
rules for computing the interest expense
deduction'allowed to a foreign
corporation, In general, a foreign
corporation is given two alternative
methods for determining the interest
expense deduction—(1) the branch
book/dollar pool method, and (2) the
separate currency pools method.

Both methods require the initial
determination of an average amount of
liabilities attributable to the U.S. branch
operation. The rules for computing this
amount are contained in proposed

" § 1.882~4(d) (2) and (3). The amount of

these attributed liabilities bears the
same ratio to the amount of U.S. branch
assets as corporate worldwide liabilities
bear to worldwide assets.

Under the branch book/dollar pool
method, described in proposed § 1,882~
4(d)(4)(i), if the amount of attributed
liabilities is less than (or equal to) the
amourit of U.S. branch book liabilities,
the interest expense deduction is equal
to the amount of attributed liabilities
multiplied by the average U.S.-

_connected interest rate. If the amount of

attributed liabilities exceeds the U.S.
branch book liabilities, the interest
expense deduction is equal to the sum of
two amounts. The first amount is the
total interest expense shown on the
branch’'s books. The second amount Is
the difference between the attributed
liabilities and U.S. branch book
liabilities multiplied by the average
interest rate on non-U.S.-connected, U.S,
dollar liabilities. .

Under the separate currency pools
method, described in proposed § 1.882~
4(d)(4)(ii), the interest expense
deduction is equal to the sum of
separate interest components for each

-currency in which the branch has

incurred liabilities. Each component is
computed by first multiplying the ratio
of total attributed liabilities to total U.S.
book liabilities by the ratio of U.S.
branch book borrowings in the currency
for-which the interest component is

* being computed to worldwide

borrowings in that currency, That
product is in turn multiplied by the total
interest expense incurred by the
corporation with respect to borrowings
in the particular currency. The result is

~ the amount of the interest component for
- that currency. The computation must be
made separately with respect to cach

separate currency in which the U.S.
branch has borrowed.

Paragraphs (e)(2)(i) and (f)(1)(iv) of
§ 1.861-8 would be amended under the

- proposed regulations to provide cross:
" references to proposed § 1.882-4(d).
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Comments and Requests for a Public
Hearing .

Before adopting these proposed
regulations, consideration will be given
to any written comments that are
submitted (preferably six copies) to the
Commissioner of Internal Reverue. All
comments will be available for public
inspegtion and copying. A public
hearing will be held upon written
request to the Commissioner by any
person who has submitted written
comments. If a public hearing is held,
notice of the time and place will be
published in the Federal Register.

Regulatory Analysis

A draft regulatory analysis has been
prepared with respect to these proposed
regulations and is available for public
inspection and copying at the Internal
Revenue Service, Room 4317, 1111
Constitution Avenue, NW., Washington,
D.C. 20224. The regulatory analysis
discusses both the approach followed in
the proposed regulations and an
alternative regulatory approach. The
alternative approach would have
reflected in the foreign corporation’s
effectively connected taxable income an
appropriate portion of the foreign
corporation's exchange rate gains and
losses atiributable to foreign-currency
borrowings, which are not so effectively
connected under present law.

Drafting Information

The principal author of these
proposed regulations is Herman B.
Bouma of the Legislation and
Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulations, both on
matters of substance and style.

Proposed Amendments to the
Regulations

The proposed amendments to 286 CFR
Part 1 are as follows:

Paragraph 1. Paragraphs (e} [2] {i) and
(f) (1) (iv) of § 1.861-8 are.amended to
read as follows:

§ 1.861-8 Computation of taxable income
from sources within the United States and
from other sources and activities.

* * * * *

(e) Allocation and apportionment of
certain deductions. * * *

(2) Interest—{i) In general. The
method of allocation and apportionment
for interest set forth in this paragraph
{e)(2) is based on the approach that
money is fungible and that interest
expense is attributable to all activities
and property regardless of any specific

purposes for incurring an obligation on
which interest is paid. This approach
recognizes that all activities and
property require funds and that
management has a great deal of
flexibility as to the source and use of
funds. Normally, creditors of a taxpayer
subject the money advanced to the
taxpayer to the risk of the taxpayer’s
entire activities and look to the general
credit of the taxpayer for payment of the
debt. When money is borrowed for a
specific purpose, such borrowing will
generally free other funds for other
purposes and it is reasonable under this
approach to atrribute part of the cost of
borrowing to such other purposes. For
rules applicable to the allocation and
apportionment of interest expenses of
foreign corporations in determining the
amount of deductions allowable for
interest expenses under seclion 882, see
§ 1.882—4 (d).

* * « «

a

- (f) Miscellaneous matters—{1)
Operative sections, * * *

(iv) Effectively connected taxable
income. Nonresident alien individuals
and foreign corporations engaged in
trade or business within the United
States, under sections 871(b) and 882,
are taxable at ordinary rates, as
provided in section 1 or 1201(b), and
section 11 or 1201(a), on taxable income
which is effectively connected with the
conduct of a trade or business within
the United States. Such taxable income
is determined in most instances by
initially determining, under section
864(c), the amount of gross income
which is effectively connected with the
conduct of a trade or business within
the United States. Pursuant to sections
873 and 882 (c), this section is applicable
for purposes of identifying the
deductions from such gross income,
other than the deduction for interest
expenses allowed to foreign
corporations under the rules of § 1.882-
4(d), which are to be taken into account
in determining such taxable income. See
example (21) of paragraph (g) of this
section.

* - * -« *

Par. 2. Section 1.8824 is amended by
adding new paragraphs (c) and {d) to
read as follows:

§ 1.882-4 Allowance of deductions to
foreign corporations.
+* L ] * L ] *

(c) Allocation of deductions—{1) In
general, In determining the taxable
income of a foreign corporation which is
effectively connected with the conduct
of a trade or business in the United
States, deductions are allowed only to
the extent that they are connected with

3

gross income which is effectively
connected with the conduct of the trade
or business in the United States. (See,
however, section 882 {c) (1) (B) for the
special rule allowing deduction in full of
charitable contributions and gifts
subject to section 170.) For this purpose,
the proper allocation and apportionment
of deductions, other than for interest
expenses, to effectively connected gross
income is determined in accordance
with the rules of § 1.861-8. For the rules
for allocation and apportionment of
interest expenses of a foreign
corporation, see paragraph (d) of this
section.

(2) Verification. A foreign corporation
claiming deductions from gross income
which is effectively connected with the
conduct of a trade or business in the
United States must furnish, at the
request of the Director of the Office of
International Operations or any district
director, information, including books
and records, sufficient to establish that
the taxpayer is entitled to the
deductions in the amounts claimed. For
the types of information including books
and records which may support
deductlions, see § 1.861-8 (f) (5). See
section 7602 and the regulations
thereunder which generally provide for
the examination of books and witnesses.
All information must be furnished in a
form and at a place suitable to permit
verification of claimed deductions. In
this regard, a certified translation must
be furnished along with any materials
furnished in a foreign language. If the
taxpayer upon request fails to furnish
sufficient information, including
information requested pursuant to
§ 1.861-8 (f} (5), the Director of the
Office of International Operations or
any district director may in his
discretion disallow in full or in part the
taxpayer's claimed deductions to which
the request relates.

(d) Allocation of interest deductions—
(1) In general. (i} For periods after (date
which is 30 days after publication of this
regulation as a Treasury decision), or, at
the option of the taxpayer, for taxable
years beginning after December 31, 1976,
the allocation and apportionment of the
interest expenses of a foreign
corporation to its effectively connected
gross income is determined by the three-
step process set forth in paragraph (d)
(2). (3), and (4} of this section. For
purposes of applying this process,
classifications of items as assets or
liabilities must be made on a consistent
basis and in accordance with U.S. tax
principles; any classification not
consistently applied or not in
accordance with those principles may
be adjusted. In applying the three-step
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process, asset receivables, liabilities, ot
interest expenses which result from loan
transactions of any type between the
separate trades or businesses-(or offices
or branches) of the foreign corporation
are disregarded. Where the substance of
a loan or other transaction differs from
its form, the Commissioner or his
delegate may make appropriate
adjustments to reflect the transaction in
accordance with its substance.

(if) The operation of the preceding
sentence may be illustrated by the
following examples.

Example (1). Bank A’s principal office and
residence is located in country X. A also
maintains branch banking offices in London
and in New York. In 1981, A determines that
its New York branch requires $100x funds for
use in its business. Accordingly, A’s London
branch takes an unsecured loan of $100x
from bank B located in country Y. The loan
agreement identifies the borrower as “Bank
A (London branch)”. The London branch in
form loans $100x to the New York branch on
the same terms and conditions as the loan
from bank B, except that the interest rate is
Y16 percent above the bank B loan rate. The
Yre-percent additional interest represents a
fee paid to the London branch by the New
York branch in consideration of the London
branch’s services in obtaining the loan from
bank B. The loan from the London branch to

+ the New York branch may be disregarded by

"the Commissioner or his delegate. Since the

substance of the transaction is that the
London branch has acted as agent or broker
for the New York branch, the New York
branch could be treated by the Commissioner
or his delegate as having obtained the loan *
directly from bank B. The interest incurred by
the New York branch on this loan would then
not include the %1 e-percent inter-branch
service fee but would include the remainder
of the actual interest incurred by the New
York branch with respect to the loan from™
bank B. (The rules of § 1.861-8 would-apply in
determining the deductibility of expenses
incurred by bank A, including the London
branch, in obtaining the loan from bank B.).
Example (2). The facts concerning bank A
are the same as in example (1). In 1981,.
corporation M, doing business in country Y,

applies to bank A's New York branch fora * *

- loan of $50x. Accordingly, A’'s New York

.

branch in form lends $50x% to A’s London |
branch. The London branch lends $50x to M
on the same terms and conditions as the
inter-branch New York-to-London loan,
except that the interest rate is ¥is percent
above the rate on the latter loan. The %s-
percent difference in interest represents a fee
paid to the London branch by the New York
branch in consideration of the London
branch’s services in placing the loan to M. M
pays interest to the London branch at the
higher rate (i.e., including the %s percent). It
is determined that the interest paid by M
constitutes income from sources outside the
United States which is effectively connected
with the conduct of a trade or business in the
United States by A’s New York branch under
section 864 (c). Since the substance of the -

transaction is that the London branch has

acted as agent or broker for the New York
branch, the New York branch may be treated
by the commissioner or his delegate as
having made a loan directly to M. The loan
from the New York branch to the London

- branch may be disregarded.

(iii) The three-step process for

allocation and apportionment of interest

expenses is set forth in paragraph (d)
(2), (3) and (4) of this section, as follows.
(2) Step 1—Asset determination, The
average total value of all assets of the
corporation from which the corporation

derives or could reasonably be expected -

to derive income, gain, or loss
effectively connected with the conduct
of a trade or business in the United
States must be determined for the
taxable year (or applicable portion

thereof). These assets may include both
- U.S. dollar-denominated and foreign
currency-denominated assets. All assets
must be consistently stated either in
U.S. dollar equivalent amounts or in
equivalent amounts of the currency of
.the country in which the head office or
principal residence of the taxpayer is’
located. The average total value of all
such assets is determined on the basis of
the gverage of the values of all such
assets at the most frequent, regular
intervals (such as daily, weekly, -
monthly, or quartefly} reasonably
available from-the relevant records of
the taxpayer, Valuation based on U.S.
tax book values (original cost for U.S.
tax purposes less depreciation allowed
for U.S. tax purposes) must be used for
this purpose.

(3) Step 2—Liability determination. @
The average total amount of the
liabilities of the corporation connected
with the conduct of the trade or business
in the United States must be determined
for the taxable year (or applicable -
portion thereof). This average total
amount of liabilities is determined by
multiplying the average U.S. asset value
-determined in step 1, by the following
fraction;

-Average total amount of corporate worldwide

+ liabilities (including U.S. trade or business) .

for the year {or portion of the year)

Average total value of corporate worldwide
assets (including U.S. trade or business) for
the year (or portion of the year)

These assets and liabilities include both
U.S. dollar-denominated and foreign

_ currency-denominated items. All such

" asset values and liability amounts must
be consistently stated either in U.S.
dollar equivalent amounts or in
equivalent amounts of the currency of
the country in which the head office or
principal residence of the taxpayer is
located. Averagé total amounts and
values for the taxable year are
determined on the basis of the average

of the liability amounts and asset values

" at the most frequent, regular intervals

(such as daily, weekly, monthly, or
quarterly) reasonably available from-the
relevant records of the taxpayer. Any
reasonable method of valuation may be -
used in determining total values of
assets under this step 2, However, after
a method of valuation is once used for a
taxable year, it must be consistdntly
applied in later years to all assets unlegs
the consent of the Commissioner or his
delegate to a change of method is
obtained. Valuation based on fair
market values or on U.S, tax book
values (original cost for U.S. tax’
purposes less depreciation allowed for
U.S. tax purposes) will ordinarily be
considered to be reasonable methods.

(ii) If the amount of the foregoing
fraction cannot be determined and an
election is not in effect to use the
‘separate currency pools method under
paragraph (d)(4)(ii) of this section, then
the average total amount of Habilitles
connected with the conduct of a trade or
business in the U.S. is presumed, in the
case of a U.S. banking business, to be
nine-tenths (%0) of the average value of
assets used in the U.S. banking business
or, in the case of a non-banking U.S.
business, to be one-half (¥2) of the
average value of assets used in the non«
banking U.S. business. However, the
average total amount of U.S.-corinected
liabilities determined by using the
presumed fraction of %0 or ¥2 must in
no case exceed the average total
liabilities determined from the books of
the U.S. trade or business.

(4) Step 3—Interest deduction
allowed. On the taxpayer's return for its
first taxable year (or portion thereof)
after the applicable effective date
determined under paragraph (d)(1)(i) of
this section, the taxpayer must elact to
use for that taxable year and later
taxable years either the branch book/
dollar pool method set forth in
paragraph (d)(4)(i) of this section or the
separate currency pools method set
forth in paragraph (d)(4)(ii) of this
section. However, the separate currency
pools method may be used for a taxable
year only if the step 2 liability
determination for that year is made
under paragraph (d)(3)(i), and not
paragraph (d)(3)(ii), of this section. Once
made, the election of one of the meathods
may not be changed for later taxable
years without the consent of the
Commissioner or his delegate. If the
separate currency pools method has
been elected and for the taxable year
the step 2 liability determinatfon can not
be made under paragraph (d)(3)(i) by
reason of a change of circumstances
from the preceding taxable year and not
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within the control of the taxpayer, then
the Commissioner or his delegate will
normally permit a change (for that
taxable year and later taxable years) to
the branch book/dollar pool method
(thus allowing the step 2 determination
under paragraph (d)(3)(ii}). .

- (i) Branch book/dollar pool method.
(A) Under this method, the amount of
the interest deduction allowed to the
foreign corporation as effectively
connected with the conduct of a trade or
business in the United States is
determined by multiplying the average
total amount of U.S.-connected
liabilities for the year, determined under
step 2, times the average U.S.-connected
interest rate. The average U.S.-
connected interest rate is equal to the
following fraction:

Total amount of the interest expenses
incurred by the U.S. trade or business for
the year (or portion of the year)

Average total amount of liabilities of the U.S.
trade or business for the year (or portion of
the year) > .

Both the numerator and the denominator

of the foregoing fraction are determined

from the records of the U.S.-trade or
business and, in the case of the
denominator, on the basis of the rules

following the fraction in paragraph (d)(3)

of this section.

-{B} If, however, the average total
amount of U.S.-connected liabilities
determined under step 2 is greater than
the denominator of the fraction in
paragraph (d){4)(i}(A) of this section,
then the amount of the interest
deduction allowed is equal to (2) the
total amount of the interest expenses for
the taxable year (or portion of the year)
shown on the books of the United States
trade or business, plus (2) the excess of
the step 2 amount over the denominator
multiplied by the average interest rate
on U.S. dollar liabilities for the taxable
year {or portion of the year) shown on
the books of the trades or businesses of
the foreign corporation which are
outside the United States. This average
interest rate on U.S. dollar liabilities on®
the books of non-U.S. branches may be
determined under any method which
reasonably approximates the actual
average interest rate on these liabilities
and which is consistently applied by the
taxpayer from year to year. For
example, reference to quoted London
inter-bank interest rates may be
appropriate where information
providing the actual average interest
rate cannot reasonably be obtained.

(ii) Separate currency pools method.
Under this method, the amount of the
interest deduction allowed to the foreign
corporation as effectively connected

with the conducf of a trade or business
in the United States is determined by
adding together separate amounts of
interest expense for U.S. dollar
liabilities and for foreign currency
liabilities of the U.S. trade or business.
The amount of separate interest expense
for liabilities denominated in U.S.
dollars and in each other separate
currency is determined separately on
the basis of each separate currency and
is equal, in the case of each currency, to
the product of the following three
amounts:

[A) The ratio of the average total
amount of liabilities for the taxable year
(or portion of the year) connected with
the conduct of the trade or business in
the U.S., as determined under step 2, to
the average total amount of branch book
liabilities of the U.S. trade or business
for the year {or portion of the year),
multiplied by

{B) The ratio of the average total
amount of branch book liabilities of the -
U.S. trade or business for the year (or
portion of the year) denominated in the
particular subject currency to the
average total amount of book liabilities
of the foreign corporation (including the
U.S. trade or business) for the year (or
portion of the year) denominated in that .
particular currency, multiplied by

(C) The total amount of the interest
expense for the taxable yer (or portion
of the year) incurred by the foreign
corporation {including the U.S. trade or
business) with respect to liabilities
denominated in that parlicular currency.

(5) Example. The rules of this
paragraph (d) may be illustrated by the
following example:

BILLING CODE £830-01-M
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Example. (i) Facts. X, a U.S. branch
office, and foreign uorporatlon Y have the
following-average assets and liabilities for the
taxable year:

X Branch

Assets ’ Liabilities

Loans outside Borrowings from )
the foreign . outside the $100'(9.5Z)
corporation $ 125 (10%) foreign corpo- .

- ration (includes

Advances to . U.S. $80 at 9.0%

other branctes ', 50 ( 9%) )
‘ . . Advances from : ‘ .

Other assets - "head office _100 (8.5%)
(used in U.S. . L . . :
business) - - 25 .

Total assets _ § 200 Total liabilities $200

Y Foreign Corporation. - . .
(includes all branches) : '
Assets . Liabilities

u.s. dollat loans U.S. dollar borrow1ngs ‘e
outside the from outside
foreign corpo- ‘ the foreign .
ration $200 (10.5%) corporation ’ $I9O (9.75%)

. Foreign currency Foreign currenEy . .
loans outside borrowings trom _ . -
the ‘foreign - - Toutside the
corporation 1,000 ( 8%) : foreign corpo-

— \ ration 800 ( 7%

Other assets 100 Total liabilities $990

Total assets  $1.300 ~°  Net worth  $310

‘ Total . $1,300

Percentages in parentheses show average annual rates of

interest received or paid on the corresponding assets or
liabilities. Foreign currency amounts have been trans- -
lated into U.S. dollars.

~

(1i) - Step l--Asset determination

X's loans outside of Y = ° §125

" X's other assets used in U. S business 25
X's U. S. asset values , $150

3

(iii) Step 2--Liability determination

X's U.S. asset values ; $150
Multiplied by the fraction: )
Y¥'s liabilities = $ 990: 76.2%
Y's. asset values $1,300

X s average U. S.-connected llabllltles $114.30
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{iv) Srep 3--Interest deducticn allowed-- -

Branch boak/dollzr pcol =ethod (illustratiag

parazrash ‘4) (2 (i) (3)},

X's interest expenses incurrad cot
. outside of Y: $1CO x 9.37% $9.50
Excess of X's U.S. liabilities t .
(under Step 2) cver X's
borrowings outsida of Y:
$114,.30 - S13D = 315.30
Multipiied by average interest
rate iancurred on U.S5. dollar
liabilities by non-vég. tusiness:

$190
x 9.75% x_9.95 . .
- §138.33 less 5 7.20 = $1l.32
Y's U.S. dollar borrowings = $190
Less: X's U.S. dcllar borrowings = $ 80
Non-U.S. businass dolla=
borrowings = sl10
€11.33 = 10.3%° .
SILO wy ]
{$14.30 x 10.2% 1.47
Interest deduction allowed 10.97

Alternative:

(iv) Step 3-~Interest deduction allowed—

separafte currencv pools method. The facts are as sec
forth above but the liabilities of the foreign corpo-

ration Y and of the U.S. branch X are denominated in

currencies as follows:

Foreign Corporation Y U.S. Branch X
Tvpe of Liability Amovmit Average " Amount Average )
of Annual Amount of Annual Amount
Lia- Rate of of Lia- Rate of of

pilitv Interest Interest bilitv Interest Interest

U.S. dollar-denom—

inated lisbility $150 (9.75%) $18.53 $80 (9.0%) = §7.20

Foreign currency

A 1iability $700 (6.0%) = $42.00 510 (8.0% = $ .80
Foreign cnrrency
B liability $1c0 (14.0%2) = 514.00 s10 (15.0%) = SL.50

The iaterest deduction allowed, equal to the sum of the thrae

separata currency components, is determined as follows: .

¥.5. dollar interest expense = gllﬁ.30 % 280 < 518.53 = 5 8.92

Foreign currency & interest = $114.30 sio 4 o
expense $100.00 * §700 = $42.00 = § .6€

Foreign currency B interest = $114.30 x 510 x $14,00 = S 1L.50
expggse $100.00 S100

Interest deduction allowed S11.21

Jerome Kurtz,

Commissioner of Internal Revenue.
{FR Doc. 80-5108 Filed 226-80; 8:45 am)
BILLING CODE 4830-01-C
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26 CFR Part 1 Scope of Proposed' Regulations v The proposed regulations provide that
(LR-1947] * Ordinarily taxpayers are not any type of farming use of the land by

Income Tax; Soil and Water
Conservation Expenditures

AGENCY: Internal Revenue Service,
Treasury. - -
ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains

proposed regulations relating to the

definition of the phrase *“land used in

" farming” for purposes of determining
whether soil and water conservation
expenditures are deductible. The
Internal Revenue Service has
reconsidered its prior interpretation of
that phrase in light of court decisions
that found the interpretation overly
restrictive. The regulations set forth a

_new interpretation of the phrase for the
guidance of taxpdyers making soil and
water conservation expenditures.
DATES: Written comments and requests*
for a public hearing must be delivered or
mailed by April 28, 1980. The
amendments are proposed to be
effective for taxable years begmnmg
after 1953, -

ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:.LR:T .
(LT-1947), Washington, D.C. 20224.

FOR FURTHER INFORMATION CONTACT:
Paul A. Francis of the Legislation and
Regulations Division, Office of the Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
D.C. 20224 (Attention: CC:LR:T) (202-"
566-6640). :

SUPPLEMENTARY INFORMATION:
Background

This document contains proposed
amendments to the Income Tax _
Regulations (26 CFR Part 1) under
section 175 of the Internal Revenue |
Code of 1954. These amendments are
proposed to set forth a new .
mferpretahon of the phrase “land used
‘in farming” for purposes of determining
whether expenditures for soil and water
conservation are deductible. These
amendments, which reflect Service °
consideration of the decisions in Estate
of Straughn v, Commissioner, 55 T.C. 21

-(1970), acq., 1976-2 C.B. 3, and Duda &
Sons, Inc, v. United States, 383 F. Supp.
1303 (M.D. Fla. 1974), rev'd on other
grounds, 560 F. 2d 669 (5th Cir. 1977), are
to be issued under the authority
contained in section 7805 of the Internal -
Revenue Code of 1954 [68A Stat. 917; 26 -
U.S.C. 7805).

[ . »

permitted to deduct expenditures for

. capital 1mprovements to property.

Instead, taxpayers increase the basis of
the property by the amount of the
expenditures. Code section 175,
however, permits current deduction of
soil and water conservation
expenditures, subject to certain
conditions and limitations.

One of the conditions for deduction of
soil and water conservation ’

- expenditures is that the expenditures be
*in respect of “land used in farming”.

Section 175{c)(2) defines “land used in
farming” as land used {before or
simultaneously with the expenditures)
by the taxpayer or a tenant of the
taxpayer for the production of crops,
fruits or other agricultural products or
for the sustenance of livestock.

The proposed regulations deal with
two issues that have arisen with respect
to the meaning of the phrase *land used
in farming”. The first issue is the
application of section 175(c)(2) in the
case of a taxpayer with newly acquired
farmland. The second is the application
of that provision to a tract of land only a
part of which is actually used in =
farming. .

Newly Acqmred Farmland

Section 175[c](2] makes no reference
to a taxpayer who has newly acquired
land which was used in farming by a
predecessor. Existing § 1.175-4(a)(2)
provides that such a taxpayer may
deduct soil and water conservation
expenditures made before the taxpayer
actually begins to farm the land only if
the use of the land by the taxpayer is
substantially a continuation of the use
by the predecessor.

In Estate of Straughn v.
Commissioner, 55 T.C. 21 (1970), acq.,
1976-2 C.B. 3, the Internal Revenue
Service argued that a new owner could
not deduct conservation expenditures
because the use of the land by the new
owner for growing grapes was not,
substantially a continuation of its prior
use for growing wheat and cotton. The

Tax Court rejected the distinction drawn

by the Service between different types
of agricultural products and held that
the taxpayer could deduct the

“expenditures. The Unitéd States District

Court for the Middle District of Florida
found the Straughn decision persuasive

and also permitted deductions in similar

circumstances, Duda & Son, Inc. v.
" United States, 383 F. Supp. 1303 (M.D.
Fla. 1974), rev'd on other grounds, 560 F.

‘2d 669 (5th Cir. 1977).

the taxpayer may sahsfy the

“requirement that the use of the land. be.
. substannally a continhuation of its prior

use in farming. Thus, a taxpayer who
plants crops on land previously used for
grazing livestock would be entitled to
deduct conservation expenditures if the
other conditions of section 175 are met.

Part of Tract Used in Farming

In Duda, supra, and Behring v.
Commissioner, 32 T.C. 1256 (1959), the
taxpayer contended that use of any part
of a tract of land in farmmg made the
entire tract “land used in farming"
within the meaning of section 175(c)(2).
Under that view conservation
expenditures in respect of a previously
unfarmed part of a tract could be
deductible if some other part of the tract
wag actually used in farming. The court
in Behring accepted the taxpayer's
theory, but the court in Duda rejected it
and denied the claimed deductions.

The proposed regulations provide that
conservation expenditures are
deductible only to the extent that they
are allocable to land actually used in -
farming. The proposed regulations «
provide rules for the allocation of
conservation expenditures that benefit
both land used in farming and other
land of the taxpayer that does not

" qualify as “land used in farming".

Comments and Requests for a Publlc
Hearing

Before adopting these proposed
regulations, consideration will be given
‘to any written comments that are
submitted (preferably six copies) to the
Commissioner of Internal Revenue, All
comments will be available for public
inspection and copying. A public
hearing will be held upon written |
request to the Commissioner by any
person who has submitted written
comments, If a public hearing is held,
notice of the time and place will be
published in the Federal Register.

Drafting Information

" The principal author of these
proposed regulations is Paul A. Francls
of the Legislation and Regulations
Division of the Office of Chief Counsel,
Internal Revenue Service, However,
personnel from other offices of the
Internal Revenhue Service and Treasury
Department participated in developing
the regulation, both on matters of
substance and style.
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Proposed Amendments to the
Regulations

The proposed amendments to 26 CFR
" Part 1 are as follows:

§ 1.175 [Deleted] -
Paragraph 1. Section 1.175 is deleted.
Par. 2, Paragraph (a) (1) of § 1.175-2 is

amended by adding at the end thereof

the following new sentence:

§ 1.175-2 Definition of soil and water
conservation expenditures.

(a) Expenditures trealed as a
deduction. (1) * * * For rules relating to
the allocation of expenditures that

—benefit both land used in farming and
other land of the taxpayer, see § 1.175-7.
* * * * *

Par. 3. Section'1.175—4 is amended to

read as follows:

§ 1.175-4 Definition of “land used in
farming.”

(a) Beguirements. For purposes of
section 175, the term “land used in

+ farming” means land which is used in
the business of farming and which meets
both of the following requirements:

(1) The land must be used for the
production of crops, fruits, or other
agricultural products, including fish, or
for the sustenance of livestock. The term
“livestock” includes cattle, hogs, horses,
mules, donkeys, sheep, goats, captive
fur-bearing animals, chickens, turkeys,
pigeons, and other poultry. Land used
for the sustenance of livestock includes
land used for grazing such livestock.

{2) The land must be or have been so

. used either by the taxpayer or his tenant
at some time before, or at the same time
as, the taxpayer makes the expenditures
for soil or water conservation or for the
prevention of the erosion of land. The
taxpayer will be considered to have
used the land in farming before making
such expenditure if he or his tenant has
employed the land in a farming use in
the past. If the expenditures are made
by the taxpayer in respect of land newly
acquired from one who immediately
prior to the acquisition was using itin
farming, the taxpayear will be
cosnsidered to be using the land in
farming at the time that such
expenditures are made, if the use which
is made by the taxpayer of the land from
the time of its acquisition by him is
substantially a continuation of its use in
farming, whether for the same farming

use as that of the taxpayer's predecessor

or for one of the other uses specified in
paragraph (a) (1) of this section. _
{b) Examples. Thé provisions of
paragraph (a) of this section may be
illustrated by the following examples:

Example (1). A purchases an operating
farm from B in the autumn after B has

harvested his crops. Prior to spring plowing
and planting when the land is idle because of
the season, A makes cerlain soil and water
conservation expenditures on this farm. At
the time such expenditures are made the land
is considered to be used by A in farming, and
A may deduct such expenditures under
section 175, subject to the other requisite
conditions of such section.

Example (2). C acquires uncultivated land.
not previously used in farming, which he
intends to develop for farming. Prior to
putting this land into production it is
necessary for C to clear brush, construct
earthern {erraces and ponds, and make other
soil and water conservation expenditures.
The land is not used in farming at the same
time that such expenditures are made.
Therefore, C may not deduct such
expenditures under section 175.

Example (3). D acquires several tracts of
land from persons who had used such land
immediately prior to D's acquisition for
grazing cattle. D intends to use the land for
growing grapes. In order to make the land
suitable for this use, D constructs earthen
terraces, builds drainage ditches and
irrigation ditches, extensively treats the soil,
and makes other soil and water conservation
expenditures. Tha land is considered to be
used in farming by D at the time he makes
such expenditures, even though it is being
prepared for a different type of farming
activity than that engaged in by D's
predecessors. Therefore, D may deduct such
expenditures under section 175, subject to the
other requisite conditions of such section.

(c) Cross reference. For rules relating
to the allocation of expenditures that
benefit both land used in farming and
other land of the taxpayer, see § 1.175-7.

Par, 4, The following new section is
added immediately after § 1.175-6:

§ 1.175-7 Allocation of expenditures In
certain clrcumstances.

(a) Generalrule. If at the time the
taxpayer paid or incurred expenditures
for the purpose of soil or water
conservation, or for the prevention of
erosion of land, it was reasonableto .
believe that such expenditures would
directly and substantially benefit land of
the taxpayer which does not qualify as
“land used in farming"”, as defined in
§ 1.175-4, as well as Jand of the
taxpayer which does so qualify, then for
purposes of section 175, only a part of
the taxpayer's total expenditures is in
respect of “land used in farming”.

(b) Method of allocation. The part of
expenditures allocable to “land used in
farming" generally equals the- amount
which bears the same proportion to the
total amount of such expenditures as the
area of land of the taxpayer used in
farming which it was reasonable to
believe would be directly and
substantially benefited as a result of the
expenditures bears to the total area of
land of the taxpayer which it was
reasonable to believe would be so

benefited. If it is established by clear
and convincing evidence that, in the
light of all the facts and circumstances,
another method of allocation is more
reasonable than the method provided in
the preceding sentence, the taxayer may
allocate the expenditures under that
other method. For purposes of this
section, the term “land of the taxpayer”
means land with respect to which the
taxpayer has title, leasehold, or some
other substantial interst.

(c) Examples. The provisions of this
section may be illustrated by the
following examples:

Example (1). A owns a 200-acre tract of
land, 80 acres of which qualify as “land used
in farming”. A makes expenditures for the
purpose of soil and water conservation which
can reasonably be expected to directly and
substantially benefit the entire 200-acre tract.
In the absence of clear and convincing
evidence that a different allocation is more
reasonable, A may deduct 40 percent (80/200})
of such expenditures under section 175. The
same result would obtain if A had made the
expenditures afler newly acquiring the tract
{from a person who had used 80 of the 200
acres in farming immediately prior to A’s
acquisition.

Example (2). Assume the same facts asin
example (1), except that A’s expenditures for
the purpose of soil and water conservation
can reasonably be expected to directly and
substantially benefit only the 80 acres which
qualify as land used in farming; any benefit
to the other 120 acres would be minor and
incidental. A may deduct all of such
expenditures under section 175.

Example (3). Assume the same facts asin
cxample (1), except that A’s expenditures for “
the purpose of soil and water conservatiod
can reasonably be expected to directly and
substantially benelit only the 120 acres which
do not qualify as land used in farming. A may
not deduct any of such expenditures under
section 175. The same result would obtain
even if A had leased the 200-acre tract to Bin
the expectation that B would farm the entire
tract.

Jerome Kurtz,

Commissioner of Internal Revenue.
{FR Doc. 805667 Filed 2-26-80; &45 am}
BILLIXG CODE 4330-01-M

26 CFRParts 1and7
[LR-250-76}

Income Tax Credit for the Elderly
AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations relating to the
credit for the elderly. The Tax Reform
Act of 1976 and the Revenue Act 0f 1978
amended the applicable tax law. The
regulations would provide the public
with the guidance needed to determine
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eligibility for the credit and to compute
the amount of the credit.

DATES: Written comments and requests
for a public hearing must be delivered or
mailed by April 28, 1980. The .
amendments genérally are proposed to
be effective for taxable years begmmng
after 1975.

‘ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention CC:LR:T
(LR 250-76), Washington, D.C. 20224.
FOR FURTHER INFORMATION CONTACT.
Paul A, Francis (202-566-6640)
SUPPLEMENTARY INFORMATION:

'Background ’

This document contains proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under”
section 37 of the Internal Revenue Code
of 1954. The proposed amendments
would supersede certain provisions of
the Temporary Income Tax Regulations
under the Tax Reform Act 0of 1976 {26 ~
CFR Part 7), and those provisions would
accordingly be deleted. These
amendments are proposed to conform
the regulations ta section 503 (a) of the
Tax Reform act of 1976 (90-Stat. 1559}
and section 701 (a) of the Revenue Act
of 1978 (92 Stat. 2897). These
amendments are to be issued under the
authority contained in section 7805 of
the Internal Revenue Code of 1954 (68A
Stat. 917; 26 U.S.C. 7805).

ngeral Information About Credit .

Like the former retirement income
_ credit which it replaced, the credit for -
the,elderly is designed to provide for
_ certain taxpayers tax benefits roughly .
equivalent to those enjoyed by -
recipients of tax-exempt pensions or
annuities, such as Social Security
payments. Code section 37 prescribes
rulés relating to eligibility for the credit
and computation of the credit for two
groups of taxpayers; those who have
attained the age of 65 and public retirees
under age 65.

Taxpayers Age 65 and Over

Taxpayers age 65 and over begin
computation of the credit for the elderly
by determining the applicable “initial
amount”, or maximum credit base;
under Code section 37(b). The “initial.
amount” varies according to filing
status; the “initial amount” for joint
return filers also depends upon whether
only one spouse or both spouses have
attained the age-of 65.

‘These taxpayers must reduce the
Minitial amount” by the amount of
certain tax-exempt pension income,
such as Social Security payments. This

reductiqn reflects the fact that the credit

" for the elderly is-designed for taxpayers

who derive little or no benefit from the
favorable tax treatmentof such income,

The next step in the computation of
the credit for these faxpayers is to
reduce the remaining potential credit -
base by one-half of the amount by which
their adjusted gross intome exceeds the
applicable limit. The limit varies
according to filing status. This reduction
restricts the credit to taxpayers in the’
low- and middle-income range. The
credit is equal to.15 percent of the
resulting credit base.

Public Retirees Under Age 65

Code section 37 (e} provides special
rules for any taxpayer under age 65
whose gross income includes a pension
or annuity from a government retirement
system which is attributable to services
performed for the government by the
taxpayer or a present of former spouse
of the taxpayen. Section 37 (e) retains
many of the features of the former
retirement income credit.

Taxpayers computing a credit under
section 37(e) first determine the -
applicable maximum credit base, which
varies according to filing status. They. .
reduce that base by the amount of IR
certain tax-free pensions or annuities in.
the same manner as taxpayers age 65
and over. They reduce the potential
credit base further if their earned
income exceeds specified limits.

These taxpayers must then determine

their retirement income. The age of the
taxpayers determines what kinds of
income are considered retirement
income. Their credit is equal to 15
percent of either the remaining potential
credit base or their retirement income,
whichever is smaller. o
The proposed regulations provide

' special rules for the treatment of

disability annuity payments froma .
public retirement system for purposes of
determining an individual's credit base.
The payments to which these rules:
apply include payments to an individual
who retired on partial or temporary

disability: The characterization of

disability annuity payments as either
earned income or retirement income
depends upon the individual’s '
retirement status and the eligibility of
the individual to exclude the payments
as disability income under Code section
105.

The regulatmns explam in detail how
taxpayers filing jointreturns compute

- the credit provided under section 37{e).

For taxable years beginning after.1977,
joint return filers computing a credit

. under these provisions must disregard -

community property laws in allocatmg
items of income.

2

Earned Income for the Self-Employed

. The proposed regulations provide a
new rule with respect to the amount of
earned income to be taken inlo account
for purposes of the credit computation
under section 37(e). The earned income
of a taxpayer from self-employment in a
trade or business in which capital is not
a material income-producing factor is
limited to the taxpayer’s share of the net
profits from that trade or business. If
capital is a material income-producing
factor in the trade or business, the
earned income is limited to 30 percent of
the taxpayer's share of the net profits.
This provision reflects the acquiescence
of the Internal Revenue Service in Miller
v. Commissioner, 51 T.C. 755 (1969),

-acq., 1977-1 C.B. 1.

Election by Certain Married Taxpayors

If a taxpayer who would otherwise
qualify to compute a credit under
section 37(e) is married to a spouse age
65 or over, the taxpayer may not take
advantage of section 37{e) unless the
spouse joins in an election to compute
the credit under section 37{e). The
proposed regulations provide that the
spouses must make the election in
accordance with the instructions for the
return.

The proposed regulations relating to
this election supersede the provisions of
existing temporary regulation § 7.0 on
the same matter. The proposed
amendments include deletion of those
provisions. The proposed regulations
make no substantive change to the

election rules provided in the temporary

regulations,

Miscellaneous

The credit for the elderly is limited to
the amount of the taxpayer’s income tax
for the year. The proposed regulations
explain how this limitation applies to
joint return filers who compute the
credit under section 37(e).

Married taxpayers generally are -
eligible for the credit for the elderly only
if they file joint returns. Married
taxpayers who have lived apart for the
entire year, however, may claim the’
credit on separate returns.

Nonresident aliens are ineligible for
the credit unless they are treated as
residents of the United States by reason
of an election under Code section 6013

(g).

Comments and Requests for a Pubhc
Hearing

Before adopting these proposed '
regulations, consideration will be given
to any written comments that are
submitted (preferably six capies) to the

. Commissioner of Internal Revenue. All

<

’
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comments will be available for public
inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any
person who has submitted written
comments. If a public hearing is held,
notice of the time and place will be
published in the Federal Register.

Drafiing Information

The principal author of these
proposed regulations was Paul A.
_Francis of the Legislation and
Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulation, both on
matters of substance and style.

Proposed Amendments to the
Regulations

The proposed amendments to 26 CFR
Parts 1 and 7 are as follows, effective for
taxable years beginning after 1975
except as otherwise provided in
proposed paragraph (£)(2) of § 1.37-3:

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER
DECEMBER 31, 1953 -~

§ 1.37 [Deletedl

Paragraph 1. Section 1.37 is deleted.
Par. 2. Section 1.37-1 is revised to
read as follows:

§ 1.37-1 General rules for the credit for
the elderly. .

(a) In general. In the case of an
individual, section 37 provides a credit
against the tax imposed by chapter 1 of
the Internal Revenue Code of 1954. This

section and §§ 1.37-2 and 1.37-3 provide

guidance in the computation of the
credit for the elderly provided under
section 37 for taxable years beginning
after 1975. For rules relating to the
computation of the retirement income
credit provided under section 37 for
taxable years beginning before 1976, see
26 CFR 1.37-1 through 1.37-5 (Rev. as of
April 1, 1978). Note that section 403 of
the Tax Reduction and Simplification
Act of 1977 provides that a taxpayer
may elect to compute the credit under
section 37 for the taxpayer's first
taxable year beginning in 1976 in
accordance with the rules applicable to
taxable years beginning before 1976.

(b) Limitation on the amount of the
credit. The credit allowed by section 37
for a taxable year shall not exceed the
tax imposed by chapter 1 of the Code for
the taxable year (reduced, in the case of
a taxable year beginning before 1979, by
the general tax credit allowed by section
42).

(c) Married couples must file joint
returns. If the taxpayer is married at the
close of the taxable year, the credit
provided by section 37 shall be allowed
only if the taxpayer and the taxpayer's
spouse file a joint return for the taxable
year. The preceding sentence shall not
apply in the case of a husband and wife
who are not members of the same
household at any time during the
taxable year. For the determination of
marital status, see section 143 and
§ 1.143-1.

(d) Nonresident aliens ineligible. No
credit is allowed under section 37 to a
nonresident alien unless the nonresident
alien is treated, by reason of an election
under section 6013(g), as a resident of
the United States for the taxable year
for which the credit is sought.

Par. 3. Section 1.37-2 is revised {o
read as follows:

§ 1.37-2 Credit for individuals age 65 or
over.

(a) In general, This section illustrates
the computation of the credit for the
elderly in the case of an individual who
has attained the age of 65 before the
close of the taxable year. This section
shall not apply 1o an individual for any
taxable year for which the individual
makes the election described in section
37(e)(2) and paragraph (b) of § 1.37-3.

{b) Computation of credit. The credit
for the elderly for an individual to whom
this section applies equals 15 percent of
the individual's “section 37 amount" for
the taxable year. An individual's
“section 37 amount” for a taxable year
is the initial amount determined under -
section 37(b)(2), reduced as provided in
section 37 (b)(3) and (c)(1).

{c) Examples. The computation of the
credit for the elderly for individuals to
whom this section applies may be
illustrated by the following examples:

Example (1) A, a single individual who is
67 years old, has adjusted gross income of
$8,000 for the calendar year 1977. A also
receives social securily payments of $1,450
during 1977. A does not itemize deductlions.
A's credit for the elderly is $120, computed as
follows:

Initial amount under section 37(LH2) ..~ - $2.500
Reductions requered by saction 37 (0%3)
and (cX1):
Social SaCUMy PEYTMANIS e o $1,459
Ona-hall the excess of afiusied
Qross income over $7.500 . s 1,700
Section 37 o~ v 800
15 pet of $500. - 120

A's tax from the tax tables, which reflect the
allowance of the general tax credit, is S662
Accordingly, the limitation of section 37(c)(2)
and paragraph (b} of § 1.37-1 does nat reduce
A's credit for the elderly.

Example (2). H and W, who have both
attained the age of 85, file a joint return for

calendar year 1977. For that yearHand W
have adjusted gross income of $8,120; H also
receives a railroad retirement pension of
$1,550, and W receives social security
payments of $1,200. H and W do not itemize
deductions. The credit for the eldesly allowed
to H and W for 1977 is $139, computed as
follows: .

Iovsal amount undec section 37(b)(2) $3,750
Recctions roquaed by secton 37

N3k

Radcoad reticement pengion $1,550

Social Secunty paymens. 1200 2750
Section 37 amourt 1,600
15 pet of $1,000 150
Limitaton based vpon amount of tax (derived frem

tables reflecting af g § tax crecit). $139

Since the adjusted gross income of H and W
Is not greater than $10,000, no reduction of
the intitial amount is required under section
37 (c}(1).

Par. 4. Section 1.37-3 is revised to
read as follows:

§ 1.37-3 Credit for individuals under age
65 who have public retirement system
Income.

(a) In general. This section provides
rules for the computation of the credit
for the elderly under section 37(e) in the
case of an individual who has not
attained the age of 65 before the close of
the taxable year and whose gross
income for the taxable year includes
relirement income within the meaning of
paragraph (d)(1)(ii} of this section (ie.,
under a public retirement system). If
such an individual is married within the
meaning of section 143 at the close of
the taxable year and the spouse of the
Individual has attained the age of 65
before the close of the taxable year, this
section shall apply to the individual for
the taxable year only if both spouses
make the election described in
paragraph (b) of this section. If both
spouses make the election described in
paragraph (b) of this section for the
taxable year, the credit of each spouse
shall be determined under the rules of
this section. See paragraph (f)(2) of this
section for a limitation on the effects of
community property laws in making
determinations and computations under
section 37(e) and this section.

{b) Election by certain married
taxpayers. If a married individual under
age 65 at the close of the taxable year
has retirement income and the spouse of
that individual has attained the age of 65
before the close of the taxable year,
both spouses may elect to compute the
credit provided by section 37 under the
rules of section 37(e) and this section.
The spouses shall signify the election on
the return (or amended return) for the
taxable year in the manner prescribed in
the instructions accompanying the
return. The election may be made at any

v et o
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time before the expiration of the period
of limitation for filing claim for credit or
return for the taxable year. The election
may be revoked without the consent of
the commissioner at any time before the
expiration of that period by filing an
amended return.

{c) Computation of credit; The credit
of an individual under section 37{e} and
this section equals 15 percent of the
individual's credit base for the taxable
year, The credit base of an individual
for a taxable year is the lesser of—

(1) The retirement income of the
individual for the taxable year, or

(2) The amount determined under
section 37(e)(5), as modified by sechon
37(e) (6) and (7). .

(d) Retirement income—(1) Genem[
Rule—(i) For individuals 65 or.over.
Section 37(e)(4)(A) enumerates the kinds
of income which may be treated as the
retirement income of an individual who
has attained the age of 65 before the
close of the taxable year, They include -
income from pensions and annuities,
interest, rents, dividends, certain bonds -
received under a qualified bond
purchase plan, and certain individual
retirement accounts or annuities. :

(it) For individuals under 65, In the
case of an individual who has not -
attained the age of 65 before the close of
the taxable year, retirement income
consists only of income from pensions
and annuities (including disability
annuity payments) under a public
retirement system which arises from
.services performed by that individual or
by a present or former spouse of that '
individual. The term "public retirement -
system” means a pension, annuity, or
retirement, or similar fund or system
established by the United States, a
State, a possession of the United States, .
any political subdivisiomof any of the
foregoing, or the District of Columbia,

(2) Rents. For purposes of section
37(e)(4)(A)(iii), income from rents shall

e the gross amount received, not
reduced by depreciation or other
expenses, except that beneficiaries of a
trust or estate shall treat as retirement -
income only their proportionate shares,
of the taxable rents of the trust or estate.
In the case of an amount recived for
board and lodging, only the portion of
the amount received for lodging is
income from rents,

() Disability annuity payments
received by individual under age 65.
Disability-annuity payments received
under a public retirement system by an
individual under age 65 at the close of
the taxable year shall not be treated as
retirement income unless the payments.
are for periods after the date on which
the individual reached minimum
retirement age, that is, the age at which

/s

the individual would be eligible to
receive a pension or annuity without
tegard to disability, and any of the
following conditions is satisfied—

(i) The individual is precluded from
seeking th benefits of section 105 {(d)
{relating to certain disability payments)
for that taxable year by reason of an
irrevocable election;

(ii) The individual was not
permanently and totally disabled at the
time of retirement {and was not
permanently and totally disabled either
on January 1, 1976, or on January 1, 1977,
if the individual retired before the later
date on disability or under
circumstances whicki entitléd the
individual to retire on-disability); or

(iii) The payments are for periods

- after the individual reached mandatory '

retirement age.

For purposes of this paragraph,
disability annuity payments include
payments to an individual who retired
on partial or temporary disability.

(4 Compensation for personal
services rendered during taxable year.
Retirement income does not include any,
amount representing compensation for
personal services rendered during the
taxable year. For this purpose, amounts
received as a pension shall not be
treated as representilig compensation -
for personal services rendered during
the taxable year if the period of service
during the taxable year is not
substantial when compared with the
total years of service. For example, an
individual on the calendar year basis
retires on November 30 affer 5 years of

‘service and receives a pension during

the remainder of his taxable year. The

_pension is not treated as representing

compensation for personal services
rendered during such taxable year |
merely because it is paid by reason of
the services of the individual for a
period of 5 years which includes a
portion of the taxable year.,

(5) Amounts not includible in gross
income. Retirement income does not
include any amount not includible in the
gross income of the individual for the

_taxable year. For example, if-a portion

of an annuity is excluded from gross
income under section 72, relating to
anpuities, that portion of the annuity is__
not retirement income; similarly, the
portion of dividend income excluded
from gross income under section 116,
relating to the partial exclusion of
dividends received by individuals is not
retirement income.

- (e) Earned income—(1} In general,
The term “earned income” in section 37
{e) [5] (B) generally has the same
meaning as in section 911 {b), except
that earned income does not include any
amount received as a pensmn or.

1

annuity. See section 911 (b) and the
regulations thereunder. Section 911 (b)
provides, in general, that earned income
includes wages, salaries, professional
fees, and other amounts received as
compensation for personal services
rendered.

(2) Earned income from self-
employment, For purposes of section
37(e}(5)(B), the earned income of a
taxpayerfrom self-employment in a
trade or business shall not exceed—

(i) The taxpayer's share of the net
profits from the trade or business if
capita] is not a material income-
producing factor in that trade or
business; or .

(ii) Thirty percent of the taxpayer's

- ghare of the net profits from the trade or

business if capital is a material income-
producing factor in that trade or
business.
For other rules relating to the
determination of earned income from
self-employment in a trade or business,
see section 911(b) and the regulations
thereunder.

(8) Disability annuity paymentls

' received by individuals under age 65.

Disability annuity payments received
under a public retirement system by an
individual under age 65 at the close of
the taxable year shall be treated as
earned income for purposes of section
37(e)(5)(B) unless the payments are
treated as retirement income under -
paragraph (d)(3) of this section.

6 Computatzon of credit under
section 37(e) in the case of joint

“returns—(1) In general, In the case of a

joint return of husband and wife, the
credit base of each spouse under section.
37(e) is computed separately. The

.spouses then combine their credit bases

and compute a single credit, The
limitation in section 37(¢)(2) and
paragraph (b} of § 1.37-1 on the amount
of the credit is determined by reference
to the joint tax liability of the spouses,
Thus, regardless of whether a spouse
would be liable for the tax imposed by
chapter 1 of the Code if the joint return
had not been filed, the credit base of
that spouse is taken into account in
computing the credit.

(2) Community. property laws. For
taxable years beginning after 1977, -
married individuals filing joint returns
shall disregard community property
laws in making any determination or
computation required under section
87(e) or this section. Each item of
income is atiributed in full to the spouse
whose income it would have been in the
absence of community property laws.
Thus, if a 67-year old individual files a
joint return with a 62-year old spouse for
1979 and the only income of the couple

4
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is from a public pension of the older
spouse, that public pension is attributed
in full to the older spouse for purposes
of section 37(e) even though the
applicable community property law may
treat one-half of the pension as the
income of the 62-year old spouse. Since
the younger spouse consequently has no
retirement income within the meaning of
paragraph (d] of this section, the couple
may not make the election described in
paragraph (b) of this section.

(g} Examples. The computation of the
credit for the elderly under section 37(e})
and this section is illusirated by the
following examples:

- Example (1). B, who is 62 years old and
single, receives a fully taxable pension of
$2,400 from a public retirement system during
1977. B performed the services giving rise to
the pension. During that year, B also earns
$2,650 from a part-time job. B receives no tax-
exempt pension or annuity in 1977, Subject to
the limitation or annuity in 1977. Subject to
the limitation of section 37(c}{2) and_
paragraph (b} of § 1.37-1, B's credit for the
elderly for 1977 under section 37(e) is $195,
computed as follows:

37(e)(5)B)M):
Eamed income in excess of $1,700.
One-hali of eamed income in
excess of $1,200, but not in
excess of $1,700

$950

250

Amount determined under section 37(e){5)

Reti 1t income 2,400

, Credit for the elderly (15 pcL. of $1,300) 185

Example (2). During 1978 H. who is 67
years old, has earnings of $1,300 and
retirement income (rents, intersts, etc.) of
$6,000. H also receives social security
payments totalling $1,400. During 1978 W,
who is 63 years old, earns $1,600 and receives
a fully taxable pensicn of $1,400 from a
public retirement system that constitutes
retirement income. W performed the services
giving rise to the pension. H and W file a
joint return for 1978 and elect to compute the
credit for the elderly under section 37{e).
Under the applicable law these items of
income are community income, and both
spouses share equally in each item. Because
H and W are filing a joint return, they
disregard community property laws in
computing their credit under section 37(e).
The couple allocates $1,600 of the $3,750
referred to in section 37(e)(6) to W and $2,150
to H. Subject to the limitation of section
37(c)(2) and paragraph (b) of § 1.37-1, their
credit for the elderly is $315, computed as
follows:

Credit base of H:
Amount alocated to H under section 37()(6).—

$2,150

Social secutity paymentSuwmmm.  $1,400

.

One-half of excess of eamngs

over $1,200 S € 1459
Amount determined under section 37(e){) ... .. . 720
Reti income - 6£00
Credit base of H. - 700-

Credit base of W:
Amount aliocated to W undor scetion 37(c}{€)...  $1.620
Reduction roquirsd by secton 37(e){SKB):
One-hall of axcess of aamings

OVOr $1,200 wuceremesmeiccoinnnss 5200
Amount datarmined under 3ection J7(eX5)..ccw.w 1,400
Retiremant & 1,400
Croadt base of W 1400
Computation of crodit:

Crodit base of H 700
Crodit base of W e 1400
Combinoad crdit base. 1,200

3

(]

Crodat for the eldedy (15 pet. of $2,100) e

Example (3). (a) Assume the same facls as
in example (2) of this paragraph. except that
H and W live apart at all times during 1978
and file separate returns. Under these
circumstances, H and W must give effect to
the applicable community property law in
determining their credits under section 37 (e).
Thus, each spouse must take into account
one-half of each item of income,

{b) Subject to the limitation of section 37
{c)(2) and paragraph (b) of § 1.37-1, H's credit
for the elderly is $157.50, computed as
follows:

Maximum reticement incoma level under soctcn

37(e)(N) $1.875
Reducbons roqdmd by section 37{e}5):
ly pay $100
One-hau of axcass of sanings over
51.200 (taking Into account one-
combinad eamings of
szsoo)._..........._......_..__...._ 125 825
Amount detarminad under 566600 37(8)(5) wamce 1,050
Reti i 3,700
Credit of H (15 pct of $1,050) 15750

{c) Subject to the limitation of seclion
37(c)(2) and paragraph (b) of § 1.37-1, W's
credit for the elderly is computed as follows:

Maxi Y L Sevol under secson
37(e)()
Reductions raquirod by section 37(e}5k
Social secwrity peyments
One-haif of excess of eamings over
$1,200.

$1.875

125

Amount determined under bon 37(eXS) 1

§"§ 2

Re&upeotiwome(hi(edb?fswndpwﬁc

4

Crodit of W (15 pet ol 5700)

§ 1.37-4 [Deleted]
Par. 5. Section 1.37-4 is deleted.

§ 1.37-5 [Deleted]
Par. 6. Section 1.37-5 is deleted.

&

PART 7—TEMPORARY INCOME TAX
REGULATIONS UNDER THE TAX
REFORM ACT OF 1976

§7.0 [Amended]

Par. 7. Section 7.0 is amended by
deleting paragraph (c)(2), by deleting
“paragraph {c}(2) and” from the first
sentence of paragraph (e}(1), and by
deleting “other than the elections
referred to in paragraph (c)(2) of this
section,” from the first sentence of
paragraph (e)(2).

Jerome Kurtz,

Commissioner of Internal Revenue.
{FR Doc. 80-3568 Filed 2-28-80: 45 am]
BILLING CODE 4830-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[PP 8F2085/; PP 8F2110/; FRL 1421-7] ~

Tolerance and Exemption From
Tolerances for Pesticide Chemicals in
or on Raw Agricultural Commodities;
Proposed Tolerance for the Pesticide
Diclofop-Methyl

AGENCY: Office of Pesticide Programs,
Environmental Protection Agency {EPA).
ACTION: Proposed rule.

SUMMARY: This notice proposes thata
tolerance be established for residues of
the herbicide diclofop-methyl in or on
barley grain, barley straw, wheat grain,
wheal straw and soybean seed at 0.1
ppm. The proposal was submitted by
American-Hoechst Corporation.

DATE: Comments must be received on or
before March 13, 1980.

ADDRESS: Send comments to: Dr. Willa
Garner, Product Manager (PM]) 23,
Registration Division (TS-767), Office of
Pesticide Programs, EPA, 401 M Street
SW., Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Dr. Willa Garner, at the abave address
(202/ 755-1397).

Supplementary Information

Notices were given that American
Hoechst Corporation, Agricultural
Division, Somerville, New Jersey 08876,
had filed the following pesticide
pelitions proposing the establishment of
tolerances for combined residues of the
herbicide diclofop-methyl (methyl 2-[4- ,
{2.4-dichloro-phenoxy) .
phenoxy]propanoate) and it metabolites,
2.[4-(2,4-
dichlorophenoxy]phenoxy]propanoic
acid and 2-[4-(2,4-dichloro-5-
hydroxyphenoxy]phenoxy]propanoic
acid in or on the raw agncultural
commadities:
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- Iriterested persons aré invited to
Petition No. Raw agricultural commodity Tolerance inpasts per  Publication date submit written comments on the
* milkon (ppm)
° proposed regulation. The comments

BF2085...0m ... Barley grain t 01 June 28, 1978, must bear a notation indicating both the

Doty staw o + (43FR 26026, subject and the petition/document

Whoat staw o1 . . control number, “PP 8F2085/PP 8F2110",
BF2H 10 s Soybean seed 01 ey hviny All written comments filed in response

No comments were received in
response to this notice of filing.

The data submitted in the petitions
and other relevant material have been
evaluated. The toxicological data
considered in support of the proposed .
tolerances include a rat acute oral LDs,
study with an LDs, of 557-580
milligrams/kilogram (mg/kg), a
dominant lethal mutagenicity study
(negative at 100 mg/kg/day (highest
level fed)), a micronucleus mutagenicity
study (negative at 100 mg/kg/day *
(highest level tested)), an Ames test
(negative at 5.0 mg/plate (highest level
treated)), a two-year rat feeding/
oncogenic study with a no-observable
effect level of 20 ppm, a two-year mouse
feeding/oncogenic study with a NOEL of
2 ppm, a fifteen-month rat reproduction
study with a NOEL of 8 ppm, a three-

generation rat reproduction study with a-

NOEL of 30 ppm, a teratology rat study
with a NOEL greater than or equal to
100 mg/kg.

Data considered desirable but lackmg
are-a full exploration of oncogenic
activity. Results of the two-year mousge
feeding/oncogenic study show a
statistically significant increase in the
nodules in male mice exposed to 20 ppm
diclofop-methyl for 24 months. There is
some question whether the nodules
observed represent a hyperplastic
regeneratwe condition resulting from
response by the liver to the toxic effects
of diclofop-methyl or if they are
hepatocellular carcinomas. The rat
feeding study employmg 20 ppm did not
indicate an'increase in nodule formation
in either sex nor did the study where
mice were fed 2.0 and 6.3 ppm diclofop-
methyl. The issue should be resolved
when all of the liver slides of the male -
mice and all liver slides of both sexes of
rats are submitted and examined by -
EPA toxicologists, American Hoechst
agreed to submit the slides and, if the . ,
risk criteria as specified in 40 CFR
162.11(a)(3)(ii}(A) are exceeded, to

-remove diclofop-methyl from the U.S.
market, -

Based on the above findmgs, 4 “worst
case” assessment of the combined risk
of cancer via dermal and inhalation
exposure to diclofop-methyl would be -

AY

one in one million for aerial applicators

(pilots), fifty-nine in one million for
grour.d-applicators, and one in ten
million for mixer-loaders. Since data
indicate that there will be no detectable
residues in feed or food crops, there
should be essenhally no risk through
dietary exposure. It is concluded that ~
full use of protective clothmg and a’
respirator will minimize risks due to the
use of the pesiticide. The product will'be
conditionally registered for one year
while these uncertainties are resolved.

There are no permanent tolerances for
diclofop-methyl. Based on the two-year
mouse feeding NOEL of 2.0 ppm and a
safety factor of 100 the allowable daily
intake {ADI) is 0.008 mg/kg/day and the ’
maximum permissible daily intake (MPI)
is 0.18 mg/kg/day/60kg man. The
requested tolerances will utilize 9.43% of
the ADL

There are no regulatory actions
pending against registration of this
chemical. The metabolism of diclofop-
methyl is adequately understood and an
analytical method (gas liquid ’
chromatographic separation and
electron-capture detector) is presently™
being validated. The proposed
tolerances will not be established until
the arialytical method is proven
adequate. No other considerations are
involved in establishing these
tolerances.

The proposed tolerances are adequate
to cover residues occurring in barley
grain, barley straw, soybean seed,
wheat grain and wheat straw. There is
no expectation of residues in meat, milk,

poultry, or eggs because of a restriction .

against grazing and feeding of hay from

" treafed fields. The tolerances will

protect the public healtht -

Any person who has registered or
submitted an application for the

_registration of a pesticide, under the
Federal Insecticide, Fungicide, and

Rodenticide Act, which contains any of

the ingredients listed herein, may

request on or before March 13, 1980, that
this rulemaking proposal be réferred to
an advisory committee in accordance

- with section 408{e) of the Federal Food

Drug, and Cosmetic Act

* BILLING CODE 6560-01-M

to this notice of proposed rulemaking
will be available for public inspection in
the office of PM 23, Room 351, East
Tower, from 8:30 a.m to 4 p.m. Monday
through Friday.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant” and, therefore, subject to
the procedural requirements of the
Order or whether it may follow other
specialized development procedures,
EPA labels these other regulations
“specialized”. This proposed rule has
been reviewed, and it has been
determined that it is a specialized
regulation not subject to the procedural
requirements of the Executive Order
12044, .

Dated: February 21, 1980,
Herbert S. Harrison,
Director, Registration Division (1S-767),

(Sec. 408(e), Federa! Food, Drug, and
Cosmetic Act (21 U.S.C. 346a(e)))

It is proposed that Part 180, Subpart C,
section be added, as follows:

§ 180. chlofop methyl; tolerances for -
residues.

Tolerances are Izer.eby established for
the combined residues of the herbicide
diclofop-methyl (methyl 2-[4-(2,4-
dichlorophenoxy) phenoxy propanate)
and its metabolites, 2-[4-(2,4-
dichlorophenoxy)phenoxy] propanoic
acid and 2-[4-(2,4-dichloro-5-

h ydrax yphenoxy)phenoxy] propanoic
acid, in or on the raw agricultural
commodities as follows:

Commodity Parts pot
miltion
Barley, grain. 0d
Barley, straw. oA
Soybean seed /4]
Wheat, grain 0.1
Wheat, straw " 04

[FR Doc. 80-6218 Filed 2-25-80; 3:18 pm]

vl
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social Security Administration
Office of Child Support Enforcement

45 CFR 232, 233 and 302

Aid to Families With Dependent
Children, Child Support Enforcement
Program; Computing a Supplemental
Payment in States Required To Do So
by Section 402(a)(28) of the Social
Security Act

Correction

In FR Doc 80-3775 appearing on page
8316 in the issue of Thursday, February
7, 1980, make the following changes:

(1) On page 8320, first column, in the
table under the paragraph numbered 1,
second line, the figure was omitted and
should be “—150". ]

(2} On page 8321, second column, in
the table under paragraph numbered 2,
insert a 2 in front of the second footnote;
third column, tenth line from the bottom,
delete “a™ and insert “the current”.

BILLING CODE 1505-01-M

fe]
Approved:

Office of Child Support Enforcement
45 CFR Part 305

Child Support Enforcement Program;
Audit and Penalty

AGENCY: Office of Child Support
Enforcement (HEW).

ACTION: Notice of decision to develop
regulations.

SUMMARY: The Office of Child Support
Enforcement (OCSE] is proposing to
amend the regulations for the Child
Support Enforcement Program (45 CFR
Part 305) which specify the Secretary's
criteria for an effective program. These
regulations are the basis for Federal

- audit and for reduction of Federal funds

for States that fail to have an effective
program. OCSE plans to strengthen the
audit criteria by establishing several
minimum performance levels as
objective measures of program
effectiveness. OCSE anticipates that the
revised audit regulations will be
effective for the audit period beginning
October 1, 1980. The Department has
classified the proposed regulation
changes as policy significant.

FOR FURTHER INFORMATION CONTACT:
Maurice Huguley, Office of Child
Support Enforcement (HEWV), 6110
Executive Blvd., Room 925, Rockville,
MD 29852. (301) 443-5301.

Dated: February 6, 1980.

William J. Driver.

Director, Office of Child Support
Enforcement,

[FR Doc. 80-8027 Filed 2-25-80; £.45 am}
BILLING CODE 4110-07-M
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Federal Register
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Wednesday, February 27, 1980

This section of the FEDERAL REGISTER

contains .documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents apgearing in this section.

ADVISORY COMMITTEE ON FEDERAL
PAY

<
Continuation of Committee; Public
Inquiry

This is to request any expressions -
from the public as to the desirability of
continuation of the Advisory Committee
on Federal Pay.

The Advisory Committee on Federal
Pay wasg established by the Federal Pay
Comparability Act of 1970. It consists of
three experts on pay and labor relations
who are Federal employees only for the
time that they serve on this Committee,
The Committee serves as an °
independent third party in advising the
President on salary adjustments for
Federal white-collar employees. In
making its recommendations on pay
increases for these Federal employees,
the committee considers pay in the
privafe sector, the views of Federal
employee orgamzatlons. government
officials, and pay experts.

Any comments'should be sent in
writing to the Advisory Compmittee on
Federal Pay, Suite 205, 1730 K Street,
N.W., Washington, D.C. 20006, by March
20. Any such communications will be
incoporated in the report that the
Advisory Committee makes to the
Administrator of GSA
Jerome M. Rosow,

Chairman.
[FR Doc. 80-6009 Filed 2-26-80; 8:45 am]
BILLING CODE 6820-43-M ‘

DEPARTMENT OF AGRICULTURE
Soll COnservation Service

New House Park Critical Area ’
Treatment R.C. & D. Measure,
Pennsylvania

AGENCY: Soil Conservation Service, U.S.
Department of Agriculture.

ACTION: Notice of a findmg of no
significant impact. - .-

FOR FURTHER INFORMATION: Mr. Graham
T. Munkittrick, State Conservationist,
Soil Conservation Service, Federal
Building and U.S. Court House, 228

Walnut Street, Harrisburg, Pennsylvania -

17108, telephone 717-782-2202,

Notice: Pursuant to section 102(2)(C}
of the National Environmental Policy
Act of 1969; the Council on

-Environmental Quality Guidelines (40-

CFR Part 1500); and the Soil
Conservation Service Guidelines (7 CFR
Part 650); the Soil Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
New House Park Critical Area
Treatment R.C. & D, Measure,
Westmoreland County, Pennsylvania.

The environmental assessment of this
federally assisted action indicates tHat
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Mr. Graham T. Munkittrick,
State Conservationist, has determined
‘that the preparation and review of an
enyironmental impact statement are not
needed for this project.

The measure coricerns a plan for
critical area treatment, The planned
works of improvement include
conservation practices to stabilize a
steep eroding bank and playing field.
Practices include grading, shaping,
installing a grassed waterway, and
seeding with mulch.

The Notice of a Finding of No
Significant Impact (FNSI) has been
forwarded to the Environmental

“ Protection Agency. The basic data

developed during the environmental
assessment are on file and may be "
reviewed by contacting Mr. Graham T.
Munkittrick, State Conservationist, Soil
Conservation Service, Federal Building

. and U.S. Courthouse, 228 Walnut Street,

Harrisburg, Pennsylvania 17108,
telephone 717-782-2202. The FNSI has
been sent to various Federal, State, and
- local agericies and interested parties. A
limited number of copies of the FNSI are
available to fill single copy requests at
the above address.

Implementation of the proposal will
not be initiated until 30 days after the
date of this publication.
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Dated: February 19, 1980.
{Catalog of Federal Domestic Assistance
Program No. 10.901, Resource Conservation
and Development Program—Pub. L. 87-703,
16 U.S.C. 590a-F, q)
Edward E. Thomas,
Assistant Administrator for Land Resources.
[FR Doc. 80-5009 filed 2-26-80; 8.45 am]
BILLING CODE 3410-16-K

CIVIL AERONAUTICS BOARD
[Docket No. 375751

Central Zone-Caracas/Maracaibo,
Venezuela Case; Prehearing
Conference

Notice is hereby given thata
prehearing conference in the above-
entitled matter is assigned to be held on
March 31, 1980, at 10:30 a.m. {local time)
in Room 1003, Hearing Room A,
Universal North Bmiding, 1875
Connecticut Avenue, N.W., Washington,
D.C., before me.

In order to facilitate the conduct of the
conference, parties are instructed to
submit one copy to each party and six
copies to the judge of (1) proposed
statements of issues; {2) proposed
stipulations; (3) proposed requests for
information and for evidence; (4}
statements of positions; and (5)
proposed pracedural dates. The Bureau
of International Aviation will circulate
its material on or before March 10, 1980,
and the other parties on or before March
24, 1980. The submissions of the other
parties shall be limited to points on
which they differ with the Bureau, and

. shall follow the numbering and lettering
used by the Bureau to facilitate cross-
referencing.

Since all applications in this
comparative selection route proceeding
under subpart Q of the Board’s
Procedural Regulations must be
processed simultaneously, the parties
are hereby informed that the time period
set forth for the conduct of hearings by
section 401(c)(2} of the Federal Aviation
Act will begin to run with the action
consolidating applications which may
be filed in the docket in response to
Order 80-2-6. Accordingly, the eleventh
day following an order of consolidation

. issued pursuant to delegation of
authority at 14 CFR 385.11 shall be the
first day of the statutory period provided
for hearing and recommended decision
in this comparative route award
proceeding.

Consistent with the foregoing, to
expedite the proceeding, the parties
should be prepared at the conference to
discuss the following tentative

procedural schedule:
fnformation responses..... April 30, 1960.
DirOCt CRIOS eueeerencene 27, 1980.
Rebuttal cases...e. June 10, 1560,
Juns 21, 1980,
Hearing June 30, 1900,
Briels Fourtesn days afler the close of
the oral evidectiary bearing.

. Dated at Washington, D.C., February 21,
1880.

Marvin H, Morse,
Administrative Law Judge.

[FR Doc. 80-6009 Filed 2-25-80; .45 am]
BILLING CODE 6320-01-M

[Docket No. 34271]

Davis Airlines, Inc,, Fitness
Investigation; Prehearing Conference

Notice is hereby given that a
prehearing conference will be held in
the above-entitled matter on March 7,
1980, at 9:30 a.m. (local time), in Room
1003, Hearing Room D, North Universal
Building, 1875 Connecticut Avenue,
N.W., Washington, D.C., before the
undersigned administrative law judge.

Dated at Washington, D.C., February 21,
1980.

Elias C. Rodrigusz,
Administrative Law Judge.

[FR Doc. 80-0008 Filed 2-25-80; &45 am)
BILLING CODE 6320-01-4

DEPARTMENT OF COMMERCE
International Trade Administration

Antldumping Hearing

A “Withholding of Appraisement
Notice" in connection with the
antidumping investigation of melamine
in crystal form from Austria was signed
on November 1, 1979, and published in
the Federal Register on November 13,
1979 (44 FR 65517). Pursuant to section
102(b)(2) of the Trade Agreements Act of
1979 (19 U.S.C. 1671 note, 93 Stat. 189), in
investigations where a preliminary
determination, but not a final
determination, was made prior to
January 1, 1980, a preliminary
determination under section 733 of the
Tariff Act of 1930, as amended (19
U.S.C. 1673b, 93 Stat. 163), is deemed to
have been made on January 1, 1980.

The "Withholding of Appraisement
Notice™ provided an opportunity to
interested parties, pursuant to § 153.40
of the Customs Regulations (19 CFR
153.40), to present written views or
arguments, or to request in writing an
opportunity to present oral views.
Pursuant to this notice, interested
parties have requested opportunities to
present their views orally.

Therefore, a public hearing in the
matter of melamine in crystal form from
Austria will be held at the U.S.
Department of Commerce, Room 6802,
14th & Constitution Avenue, N.W.,
Washington, D.C. 20230, beginning at
10:00 a.m. on Wednesday, February 20,
1980. Interested persons other than
those who already have requested an
opportunity to present their views may
appear at the hearing provided that a
writlen request is filed with the Office of
the Assistant Secretary for Trade
Administration, Room 3828, U.S.
Department of Commerce, Washington,
D.C. 20230. .

These requests shall contain: (1) the
name, address and telephone number of
the requester; and (2) the number of
participants and reason for attending.
All requests are subject to the approval
of the Assistant Secretary, and must be
received by 5:00 p.m. Friday, February -
15, 1980.

Stanley J. Marcuss,

Acling Assistant Secretary for Trade
Administration.

February 8, 1980.

{FR Doc. 20-6024 Filed 2-26-80; &45 am]
BILLING CODE 3510-22

Antidumping—Certain Steel I-Beams
From Belgium

AGENCY: International Trade
Administration, Department of
Commerce.

AcTION: Notice of petition filed by an
American manufacturer indicating a
desire to contest a determination by the
Secretary under 19 U.S.C. 160.

suMmARY: This notice is to advise the
public that the Secretary has received
notification of an American
manufacturer's desire to contest a
determination made under the
Antidumping Act 0f 1921, as amended,
with respect o cerfain steel I-beams
from Belgium.
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EFFECTIVE DATE: February 27, 1980.

FOR FURTHER INFORMATION CONTACT

James Lyons, Office of the General
Counsel, U.S. Department of Commerce,
14th Street and Constitution Avenue
NW., Washington, D.C. 20230 (202—566—
5786).

SUPPLEMENTARY INFORMATION: 011
September 20, 1979, a “Determination of
Sales at Not Less Than Fair Value”
relating to certain steel I-beams from
Belgium was published in the Federal '
Register (44 FR 54579). It was announced
in’that notice that certain steel I-beams
from Belgium are not being sold to the
United States at less than fair value .

- within the medning of the Antidumping
Act of 1921, as amended (19 U.S.C. 160
et seq.)

Notification was received by the
Secretary- of the Treasury on October 19,
1979, that the Connors Steel Company,
an American manufacturer of the-same
class or kind of merchandise as-that
described in the above determination,
desired to contest the determination
respecting certain steel I-beams from
Belgiumi. The original petition was
misplaced in the internal routing
process, and consequently, the
publication of this riotice regrettably has
been delayed.

Section 5(a)(1)(D) of Reorganization
Plan No. 3 of 1979 (44 FR 69273,
December 3, 1979) and Executive Order
12188 transfer to the Department of

* Commerce the authority for the issuance

of notices relating to petitions of a

desire to contest filed prior to January 1,

1980, pursuant to section 518.

In accordance ‘with section 516 of the
Tariff Act of 1930, as amended by the
Trade Act of 1974 (19 U.S.C. 1516) and
section 1002(b)(1) of the Trade
Agreements Act of 1979, notice is hereby
given that an American manufacturer
has informed the Secretary that it
desires to contest the antidumping -
determination with respect to certain
steel I-beams from Belgium.

Approved: February 14, 1980,
John Greenwald, ;
Deputy Assistant Secretary for Import
Administration.
{FR Doc. 80-6015 Filed 2-26-80; 8:45 nm]
BILLING CODE 3510-22-M

Countervailing Duties: Actions
Regarding Waived Countervailing Duty
Orders, Orders Published Between .
July 26, 1979, and January 1,1980, and
Certain Affirmatlve Prellmlnary -
Deteiminations :

AGENCY: International Trade
Administration.

ACTION: Actions Regarding Waived
Countervailing Duty Orders, Orders
Published Between July 28, 1979, and
January 1, 1980, and Certain Affirmative
Preliminary Determinations.

SUMMARY: This notice is to inform the *
public of actions taken under the
transition rules of the Trade Agreements'
Act of 1979 with regard to certain
countervailing duty orders and
determinations. With regard to orders in
effect on January 1, 1980, for which the
imposition of countervailing duties has
beenwaived and which apply to
merchandise which is a product of a
country between the United States and
which the Agreement on Subsidies and
Countervailing Measures applies
(“‘agreement countries”), the waivers
shall continue in effect until the U.S.
International Trade Commission
(*U.S.I.T.C.”") makes its “material injury”
defermination. Waivers for non-
agreement countries are revoked, and
countervailing duties in the amount of
the benefits found to constitute bounties
or grants will-be collected in addition to
duties normally due on imports of such

" merchandise. With regard to

countervailing diity orders published
between July 26, 1979, and January 1,
1980, applicable to merchandise which

* is a product of an agreement country,

the liquidation of entries of such
merchandise shall be suspended
pending the material injury
determmahon by the U.S.LT.C., and

- estimated duties shall be collected

pending such determination. With
regard to investigations in.which an.
affirmative preliminary, but not a final,
countervailing duty determination has
been issued by December 31, 1879, the
liquidation of entries of such
merchandise shall be suspended
pending either a negative final
countervailing duty determination or & -
determination as to injury by the
U.S.LT.C. A cash deposit, bond or other
security, as deemed appropriate, shall

. be required on all such merchandise at

the time of entry or withdrawal from
warehouse for consumption, in an
amount equal to the estimated net
subsidy. - N

EFFECTIVE DATE: ]am%ary 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Robert Robeson, Department of

‘Commerce, Office of Policy, Office of

the Assistant Secretary for Trade
Administration; telephone: (202) 566-
2323.

SUPPLEMENTARY INFORMATION: Section.
104{a) of the Trade Agreements Act of
1979 (Pub. L. 96-39; 93 Stat. 144, 191: 19
U.S.C. 1671 note) (“the Act”) provides
that all countervailing duty orders in

.
-

-

effect on January 1, 1980, for which the
imposition of countervailing duties has
been waived and which apply to
merchandise which is a product of a
country under the Agreement (as
defined in section 701(b) of the Tariff
Act of 1930, as amended by section 101
of the Act, 93 Stat. 151, 19 U.S.C,

'1671(b)) shall be referred to the

U.S.LT.C. for a material injury
determination. Under section 105 of the
Act (93 Stat. 193, 19 U.S.C. 1303(d)(4)(B))
such waivers shall remain in effect until
the date on which the U.S.I.T.C. makes
the determination under section 104 of
the Act, the determination is revoked, or

. aresolutiion of disapproval is adopted,

whichever occurs first. Appendix I to
this notice sets forth those orders for
which waivers will be so continued.
With regard to countervailing duty
orders in effect on January 1 for which
the 1mposmon of countervailing duties
has been waived and which apply to
merchandise which is the product of a

-country other than a country under the

Agreement, such waivers were ravoked,
effective January 1, 1980, in accordance
with section 303(d) of the Tariff Act of
1930, as amended by Public Law 96-8, 03
Stat. 10 (April 3, 1979), and as further
amended by section 105 of the Act (93
Stat. 193). Since the Republic of Korea is
not at this time a country under the
Agreement, the waiver under section
303(d) with respect to Footwear from the
Republic of Korea, as amended, T.D. 76~
342 (published in the Federal Register on
June 24, 1976, 41 FR'26035), is hereby
revoked.

Accordingly, notice is hereby given
that footwear from the Republic of
Kored provided for in items 700.51,
700.52, 700.53, 700,54, 700.58 and 700.60
of the Tariff Schedules of the United
States Annotated, imported directly or
indirectly from Korea, if entered, or
withdrawn from warehouse, for
consumption on or after January 1, 1980,

“will be subject to payment of

countervailing duties equal to the net
amount of any bounty or grant

_("*subsidy”) ascertained .and determined

or estimated to have been paid or
bestowed. .

The notice of final countervailing duty
determinatioin on footwear from Korea,
T.D. 76-13, published in the Federal
Register on January 9, 1976 (41 FR 1588),
stated that benefits constituting the -
payment or bestowal of a bounty or
grant within the meaning of the Tariff
Act of 1930, as amended (19 U.S.C.
1303), had been received by Korean
manufacturers or exporters of footwear
under the following practices: :

- Preferential financing, tax benefits in the

form of accelerated depreciation for
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fixed assets directly used in the
exportation of merchandise, income tax
deferrals arising from the treatment of
expenditures in overseas investments as
losses, and special tax benefits provided
to an enterprise located in the Masan
Free Trade Zone.

In accordance with section 303 of the
Tariff Act of 1930, as amended (19
U.S.C. 1303), and until further notice, the
net amount of such bounties or grants
has been estimated to be 0.7 percent of
the £.0.b. value of the merchandise.

Effective on or after January 1, 1980,
and until further notice, upon the entry,
or withdrawal from warehouse, for
consumption of such footwear, imported

.directly or indirectly from Korea, which
benefit from these bounties or grants,
there shall be callected, in addition to
any other duties estimated or
determined to be due, countervailing
dufies in the amount estimated in
accordance with the above declaration.
To the extent that it can be established
to the satisfaction of the Secretary of
Commerce that imports of footwear from
Korea are benefiting from a bounty or
grant smaller than the amount which
otherwise would be applicable under
the above declaration, the smaller
amount so established shall be assessed
and collected. .

The Republic of Korea hgs recently
provided information to the Department
of Commerce showing that the benefits
received by Korean rubber footwear
manufacturers are de minimis in size.
This submission is currently undergoing
analysis by the Department of
Commerce.

Any merchandise subject to the terms
of this order shall be deemed to have
benefited from a bounty or grant if such
bounty or grant has been or will be
credited or bestowed, directly or
indirectly, upon the manufacture,
production or exportation of footwear
from Korea.

_ The table of countervailing duty
orders currently in effect is hereby
amended by inserting after the last entry
for Korea, under the column headed
“Commodity,” the words “Rubber
footwear,” and the wards “Waiver of
countervailing duties revoked—new
estimated rate declared” in the column
headed “Action”.

Under section 104(a}{1)(B]) of the Act
(93 Stat. 191, 19 U.S.C. 1671 note)
countervailing duty erders in effect on
January 1, 1980, which were published
on or after July 26, 1979, and before
January 1, 1980, and which apply to

~ merchandise which is a product of a
country under the Agreement, shall be
referred to the U.S.I.T.C. for a material
injury determination. Under section
104(a)(1)(C) the countervailing duty

order involving frozen boneless beef
from the European Communities, T.D.
76~109, published in the Federal Register
on April 23, 1976 (41 F.R. 16931), also is
being referred to the U.S.IT.C. fora
material injury determination.
(Appendix II to this notice sets forth the
affected orders.) Pending the
determination by the U.S.IT.C.,
liquidation shall be suspended, and
estimated countervailing duties shall be
collected, in the net amount of the
bounty or grant ascertained and
determined or estimated (in the final
countervailing duty determination
involving the affected merchandise]} to
be paid or bestowed, directly or
indirectly, upon the manufacture,
production or exportation of the
merchandise subject to the affected
orders set forth in Appendix II to this
notice. The amount of estimated
countervailing duties for merchandise
subject to each affected orderis set -
forth in Appendix I.

Accordingly, effective on January 1,
1980, and until further notice, liquidation
shall be suspended and estimated
countervailing duties in an amount equal
to the estimated net bounty or grant
shall be collected on all entries, or
withdrawals from warehouse, for
consumption of the merchandise set
forth in Appendix II to this notice,
imported directly or indirectly from the
country where manufacturedor | .
produced, for which a countervailing
duty order was published on or after
July 26, 1979, and before January 1, 1980.

Section 102(a) of the Act (93 Stat. 189,
19 U.S.C. 1671 note) provides that on the
effective date of the countervailing duty
section of the Act (January 1, 1980} all
countervailing duty investigations under
section 303 of the Tariff Act of 1930, as
amended (19 U.S.C. 1303}, then in
progress, shall terminate. In
investigations where a preliminary
determination, but not a final
determination, had been made under
section 303, the matter is to be treated
as if a preliminary determination under
section 703 of the Tariff Act of 1530, as
amended by section 101 of the Act (93
Stat. 152, 19 U.S.C. 1671(b)), had been
made on January 1, 1980.

Section 703({d} of the Act provides that
liquidation shall be suspended on all
entries, or withdrawals from warehouse,
for consumption of merchandise which
is the subject of an affirmative
preliminary countervailing duty
determination. A cash deposit, band or
other security, as deemed appropriate, is
required, pending either a negative final
countervailing duty determination or a
determination of injury by the U.SLT.C.

(Injury determinations will be rendered
on non-dutiable merchandise and on
merchandise originating in a country
which is a country under the
Agreement.)

Appendix Ii to this notice sets forth
those investigations pending on January
1, 1980, in which an affirmative
preliminary, but not a final,
determination has been made. In
accordance with section 703(d) of the
Tariff Act of 1930, as amended by
section 101 of the Act (93 Stat. 153,19
U.S.C. 1671(d}). the net amount of the
subsidy provided, directly or indirectly,
upon the manufacture, production or
exportation of the merchandise set forth
in Appendix III has been estimated. and
the net amount for each of the products
is as shown in that Appendix.
Accordingly, effective on January 1,
1980, and until further notice, liquidation
shall be suspended, and a cash deposit,
bond or other security, as deemed
appropriate, in an amount equal to the
estimated net subsidy shall be collected
on all entries or withdrawals from
warehouse for consumption of the
merchandise set forth in Appendix Il to
this notice, imported directly or

" indirectly from the country where

manufactured or produced, which has
been determined preliminarily to receive
subsidies and which is subject to this
notice.

Stanley Marcuss,

Acting Assistant Secretary for Trade
Administration.

February 21, 1960.

Appendix |

Country Product

Ewropean Corwymuribes (weland, Daiy products fothes
Unted Kingdom, \Yest Ger- than quota cheeses).

Exropean Communies ... Tomaio prodacis.

Ewropesan Commurifies.. Frozen b beet.
Appendix It
Country and product Eslimated duby
Jagan: Scales 1% ad vaiorerz.
Jagan: Cerain valves and 1% ad valorer.
parts theceol,
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Appendix Ill—Continued . - . ]
. * verification will be by Government As a result of a review and analysis of
Country and product  Estimated duty review of equipment interface comments received in response to that

Brasil: Certain firearms and
parts thereof,

From Companhia Brasileira
de Cartuchos, 1% ad
* valoremn; Amadeo Rossl,
S.A, 5.54% ad valorem E.
" R. Amantino & Cia, Ltda,
8.70% ad valorem.
Brasil: Certain feroallys...u.... From Alcan Aluminio do Brasil
L, S.A., 1% ad valorem;
Companhia Brasileira de
Carbureto de Calcio, 1% ad
valorern; Sibra-
Electrosiderurgica S.A.,
= 5.05% ad valorem; Cia.
Paulista de Ferro-Ligas, -
44% ad valorem; Cia. de
- Ferro Ligas da Bahia S.A.-
Ferbasa, 11.22% ad
valorem.
ltaly: Valves ot iron and steel.. 0.6% ad valorem.
European Communities: 34.4% ad valorem.
Dextrings and soluble or
chemically treated starches
derived from corn starch.

Pakistan: Textiles 12% aa valorem.

{FR Doc. 80-6042 Filed 2-26-80; 8:45 am]
BILLING' CODE 3510-22-14

" National Bureau of Standards

Availability of Checklists for
Verification Procedures for 170
-Channel Level Interface Standards

On February 16, 1979, notice was
given in the Federal Register (44 FR
10098-10101) that the Secretary of
Commerce had approved three Federal
Information Processing Standards: (1)
I/O Channel Interface Standard, (2}
Channel Level Power Control Intetface
Standard, .and (3) Operational
Specifications for Magnetic Tape
Subsystems, designated-Federal -
Information Processing Standards
Publication (FIPS PUB) 60, FIPS PUB 61,
and FIPS PUB 62, respectively. On
August 27, 1979, notice was given in the
Federal Register (44 FR 50078-50079)
that the Secretary of Commerce had
approved the Federal Information’
Processing Standard, Operational .
Specifications for Rotating Mass Storage
Subsystems, designated FIPS PUB 63.
These standards each include provison
for verification of conformance to be
made by demonstation or other means -
acceptable to the Government prior to
acceptance of equipment having an
interface required to conform. -

On December 11, 1979, notice was -
given in the Federal Register (44 FR
71444-71445) announcing the intention of

" the National Bureau of Standards (NBS)’

to provide a verification service for I/O ..

Channel Level Interface Standards. The
December 11, 1979, notice described
verification services for FIPS PUBS 60,
61, and 62. By this notice, NBS is
announcing the extension of this
verification service to also cover FIPS

- PUB 63. The initial means for

_ Information Processing Standards
Publication 62, Operational -

documentation.

The National Bureau of Standards has
prepared a checklist for each of FIPS
PUBS 60, 61, 62, and 63. The review
process will require the use of these
checklists. The checklists will be
provided upon request by the National
Bureau of Standards to Suppliers-of the
equipment requiring interface
verification, The suppliers are then to
provide the appropriately completed

. checklists at the time that they submit
" their documentation for review. Copies

of the checklists may be obtained by
writing to the Director, Institute for
Computer Sciences and Technology
(ICST), Attention: Interface Standards
Checklists, National Bureau of
Standards [NBS] Washington; D.C.
20234.

Persons desiring any further
information about this announcement
may contact Mr. Steve A. Recicar,
System Components Division, Center for
Computer Systems Engineering, Institute
for Computer Sciencss and Technology,
National Bureau of Standards,
Washington, D.C. 20234, {301) 921-3723.

* Dated: February 21, 1980.
Ernest Ambler, )
Director.

[FR Doc. 80-6011 Filed 2-26-80; 8:45 am} ~ Vv

BILLING CODE 3510-13-M

~

73

Changes Pertaining to the Interface
Standards Exclusion List ' ,

- In a notice published in the Federal
Register on June 29, 1979 (44 FR 37968),
the National Bureau of Standards
announced the availability of an initial
exclusion list pertaining to Federal
Information Processing Standards

. Publication 60, 1/O Channel Interface;
-Federal Information Processing
- Standards Publication 61, Channel Level

Power Control Interface; and Federal

.

Specifications for Magnetic Tape
Subsystems. The exclusion list also
pertains to Federal Information
Processing Standards Publication 63,
Operational Specifications for Rotating
Mass Storage Subsystems, approval of
which by the Secretary of Commerce
was announced in the Federal Register
on August 27, 1979 (44 FR 50078). The
June 29, 1979, notice solicited written
comments or recommendations from
interested parties regarding the initial
exclusion list. Comments specifically
identifying candidate systems which
should be added or removed from the
initial exclusion list were espemally
encouraged. .

announcement, a notice was published
in the Federal Register on December 11,
1979 (44 FR 71443), proposing additions
to and'a removal from the exclusion list.

Interested parties were allowed until
- January 25, 1980, to submit written

comments regarding the proposed
‘thanges.

No comments were received in
response to the December 11, 1979,
notice, and, accordingly, NBS has made
a determination that the changes to the
exclusion list will be as originally

. proposed. The following are additions to

and a removal from the exclusion list:

Manufacturer Model

Additions:

e 750

« 4050 Serles Graphie Computing
System.

4052 Graphic Compuing System.

4054 Graphic Computing System.

4080 Sertes Interactive Graphlcs
Terminal,

TOKIONIX usrsassssssssissaas WP1110 Digitizing Oscilloscope
. System.
R UL S— . WP1200 Digitizing Oscilloscopa
System.
Tektronix N WP2200 Ti
Tektroni WP2250 Prog
Systems.
$-3030 Automated Test Syst
$-3270 Automated LS| Systom.
$3250 Automated LS! Test System.

Digitizer.
blo Digitizet

Tektronix.
Tektronix
Tektronix.
Removal:
PenteC. e

MITS/ALTAIR 8800B.

NBS is maintaining a mailing list of
vendors, Federal agencies, and other
interested parties to whom copies of the
current exclusion list are sent on a
regular basis. Parties on the mailing list
will also be sent copies of proposed
changes and the announcement of the
determination on proposed changes.
Those who wish to be included on the
mailing list should send a written
request to the Director, ICST, Attention:
Interface Standards Exclusion List,
National Bureau of Standards,
Washington, D.C. 20234.

The exclusion list will be used in
conjunction with the applicability
provisions of the Federal 1/O channel
level interface standards. This list and
the exclusion criteria are not a part of

- the standards themselves, but are

provided for in the standards.

*
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Dated: February 21, 1980.
Ernest Ambler,
Director.
[FR Doc. 80-5012 Filed 2-26-80; 8445 am)
BILLING CODE 3510-13-M

National Oceanic and Atmospheric
Administration

Operational Land Remote Sensing
Satellite Program; User Conference
Announcement

AGENCY: National Oceanic and
Atmospheric Administration.

ACTION: Notice of User Conference
Schedule.

SUMMARY: The Presidential decision to
go forward with the development of an
operational land remote sensing satellite
program was announced in November,
1979, The National Oceanic and
Atmospheric Administration (NOAAJ}, in
the Department of Commerce, was
designated to manage the program
through its National Environmental
Satellite Service (NESS). Five one-day
conferences will be held to inform users
of land remote sensing satellite data of
the program planning now underway,
and to acquaint them with NOAA and
NESS. These conferences will provide
users and potential users with an
opportunity to submit their known
requirements for land remote sensing
data and to develop mechanisms for
continuing exchanges between these
users and NOAA.

DATES AND ADDRESSES: The conferences
will be held at the following locations:

March 14, 1980, The Seattle Center, Seattle,
‘Washington; March 17, 1980, Continental
Plaza Hotel, Chicago, Illinois; March 21,
1980, Florida State University, Tallahassee,
Florida; March 25, 1980, Mayflower Hotel,
Washington, D.C.; March 28, 1980, The
Convention Center, Albuquerque, New
Mexicao.

FOR FURTHER INFORMATION:

To make reservations or to obtain ~
further information, please call, toll free,
800-424-3738; or write to HRM, Inc.,
1101 30th Street N.-W., Suite 301,
Washington, D.C. 20007.

Dated: February 22, 1980.

Francis j. Balint, .

Acting Director, Office of Menagement and
Computer Systems.

[FR Doc. 80-6016 Filed 2-26-30, 8:45 am] _

. BILLING CODE 3510-12-M

Caribbean Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA.

SUMMARY: The Caribbean Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1976 (Pub. L.
94-265), will hold its 28th regular
meeting to consider: {1) Status reports
on the following Fishery Management
Plans (FMP's): Spiny Lobster, Shallow-
Water Reef Fishes, Migratory Coastal
Pelagics, Mollusks, Deep-Water Reef
Fishes, and Billfishes; (2)
Recommendations to the Southeast
Fishery Center, National Marine
Fisheries Service on research needs in
the Council’s area of jurisdiction; (3)
Listing of species to be consideredina
draft FMP for Bait Fishes; {(4) Work
Plans for: (a) Deep-Water Reef Fishes
FMP and {b} Mollusks FMP (Conch and
Whelk); and, (5) Other Council business,

DATES: The meeting will convene at 9
a.m. on Wednesday and Thursday,
March 19-20, 1980, and will adjourn on
Wednesday, March 19, 1980, at 5 p.m.
and on Thursday, March 20, 1980, at
approximately 12 noon. The meeting is
open to the public.

ADDRESS: The meeting will take place at
the Conference Room of the Hotel
Pierre, Santurce, Puerto Rico.

FOR FURTHER INFORMATION CONTACT:
Caribbean Fishery Management
Council, Suite 1108, Banco de Ponce
Building Hato Rey, Puerto Rico 00918,
Telephone: (809) 7534926

Dated: February 21, 1880.

Winfred H. Meibohm,

Executiva Director, National Marine
Fisheries Service.

[FR Doc. 80-8001 Filed 2-28-80; &:45 am)
BILUNG CODE 3510~22-M

Delphinarium Hassloch; Recelpt of
Application for Permit

Notice is hereby given that an
Applicant has applied in due form for a
permit to take marine mammals as
authorized by the Marine Mammal
Protection Act of 1972 {16 U.S.C. 1361~
1407), and the Regulations Governing
the Taking and Imporling of Marine
Mammals (50 CFR Part 218).

1. Applicant:

a. Name Delphinarium Hassloch
(P236).

b. Address 6733 Hasslock/Pflaz, West
Germany.

2, Type of Permit: Public Displays.

3. Name and Number of Animals: -
Atlantic bottlenose dolphins {Tursiops
truncatus)—2.

2. Type of Take: The dolphins will be
captured and held permanently under
the care and maintenance of the
Applicant.

5. Location of Activity: Copano Bay,
Rockport, Texas.

8. Period of Activity: 2 years. =
The arrangements and facilities for
transporting and maintaining the marine

mammals requested in the above
described application have been
inspected by a licensed veterinarian,
who has certified that such
arrangements and facilities are

adequate to provide for the well-being of
the marine mammals invalved.

Concurrent with the publication of
this notice in the Federal Register the
Secretary of Commerce is forwarding
copies of this application to the Marine
Memmal Commission and the
Committee of Scientific Advisors.

Written data or views, or requests for
a public hearing on this application
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, Department of
Commerce, Washington, D.C. 20235, on.
or before March 28, 1980. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular application
would be appropriate. The holding of
such hearing is at the discretion of the
Assistant Administrator for Fisheries.

As a request for a permit to take living
marine mammals {o be maintained in
areas outside the jurisdiction of the
United States, this application has been
submitted in accordance with National
Marine Fisheries Service policy
concerning such applications. (40 FR
11614, March 12, 1975). In this regard,
the application:

(a) Was submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Sérvice, through the
Velerinardirektor, who is responsible for
ensuring the suitable care of animals in
capfivity:

(b] Includes:

i. A verification of the information set
forth in the application from the
Veterinardirektor;

ii. A certification from the
Veterinardirektor that the Government
is prepared to monitor compliance with
the terms and conditions of the permit,
ang will do so, if and when necessary;
an

iii. A statement that the
Veterinardirektor, will have no
objection to a NMFS decision to amend,
suspend, or revoke a permit. -

In accordance with the above cited
policy, the certification and statements
of the Veterinardirektor, have been
found appropriate and sufficient to
allow consideration of this permit
application.

All statements and opmmn contained
In this application are summaries of
those of the Applicant and do not

.



~

12864

Federal Register / Vol. 45, No. 40 / Wednesday, February 27, 1980 / Notices

necessarily reflect the views of the
National Marine Fisheries Service."

Documents submitted in connection
with the above application are available
for review in the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3000

. Whitehaven Street, NW,, Washington, D.C.;
and

Regional Director, National Marine Fisheries ’

Service, Southeast Region, 9450 Koger’
Boulevard, Duval Building, St. Petersburg,
Florida 33702.

Dated: February 20, 1980.

William Aron,

Director, Office of Marine Mammals and

Endangered Species, National Marine

Fisheries Service. .

IFR Doc. 80-6070 Filed 2-26-80; 845 am]

BILLING CODE: 3510-22-M

Dolfinarium Harderwijk; Receipt of
Application for Permit

Notice is hereby given that an
Applicant has applied in due form for a
permit to take marine mammals as
authorized by the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361~
1407), and the Regulations Governing
the Taking and Importing of Marine
Mammals (50 CFR Part 216]

1. Applicant: .

a. Name Dolfinarium Harderwuk BV
(P237).

b. Addreéss Standboulevard Oost 1,
P.O. Box 114, 3840 A.C. Harderwijk,
Netherlands.

2. Type of Permit: Pubhc Dlsplay

3. Name and Number of Animals:

California sea lions (Zalophus
californianus)—2.

Atlantic bottlenose dolphins (Tursiops
truncatus}—2.

4. Type of Take: The ammals will be
obtained from Mystic Marinelife
Aquarium. The two dolphins and one
sea lion are presently held by Mystic
and are in excess of their needs. The

. other sea lion is a rehabilitated
beached/stranded animal to_be
obtained from Marineland of the Pacific.

5. Period of Activity: 2 years,

The arrangements and facilities for -
transporting and maintaining the marine
mammals requested in the above
described application have been
inspected by a licensed veterinarian,
who has certified that such
arrangements and facilities are

adequate to provide for the well- bemg of .

» the marine mammals involved.
Concurrent with the publication of
this notice in the Federal Register the
Secretary of Commerce is forwarding
copies of this application to the Marine.
. Mammal Commission and the -
Committee of Scientific Advisors.

Written data or views, or requests for
a public hearing on this application
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, Department of
Commerce, Washington, D.C. 20235, on
or before March 28, 1980. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular application
would be appropriate. The holding of
such hearing is at the discretion of the

. Assistant Administrator for Fisheries.

As a request for a permit to take living
marine mammals to be maintained in
areas outside the jurisdiction of the
United States, this application has been
submitted in accordance with National -
Marine Fisheries Service policy.
concerning such applications (40 FR _
11614, March 12, 1975). In this regard,
the application:

(a) Was submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, through the
Ministry of Culture, Recreation dnd
Social Welfare, that Department being
responsnble, among gther things, for
ensuring the sultable care of animals in
captivity:

(b) Includes a statement that the

~ Ministry:

i. Has verified the mformatlon set
forth in the application; - -

ii. Will monitor compliance with the
terms and conditions of the permit; and

iii. Will have no objection to a NMFS
decision to amend, suspend, or revoke a
permit.

In‘accordance with the above cited
policy, the certification and statements
of the Ministry of Culture, Recreation
and Social Welfare have been found -
appropriate and sufficient to allow-

_ consideration of this permit application.

All statements and opinions contained
in this applicatiort are summaries of
those of the Applicant and do not
necessarily reflect the views of the
National Marine Fisheries Service.

Documents submitted in connection
with the above application are available
for review in the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven-Street, NW, Washington, D.C.;

Regional Director, National’ Marine Fisheries
Service, Southwest Region, 300 South Ferry
Street, Termmal Is]and California 90731;
and :

Regional Director, Nahonal Marine Fisheries
Service, Northeast Region, 14 Elm Street,
Federal Building, Gloucester,
Massachusetts 01930

Dated: February 22, 1980, .
William Aron,
Director, Office of Marine Mammals and
Endangered Species, National Marine
Fisheries Service.
{FR Doc. 80-6071 Filed 2-26-80; 8:45 am]
BILLING CODE 3510-22-M

COMMODITY FUTURES TRADING

COMMISSION .

Proposed Futures Contract Notice of
Availability :

The Commodity Futures Trading
Commission (‘“Commission”) is making
available and requesting public
comment on a $0-Day U.S. Treasury Bill
futures contract submitted by the
MidAmerica Commodity Exchange.
Copies of this proposed contract will be
available at the Commission’s offices in
Washington, New York, Chicago,
Minneapolis, Kansas City and San
Francisco. The Commission will also
furnish copies upon request made to tho
Executive Secretariat.

Any person interested in expressing
views on the terms and conditions of
this proposed contract should send
comments by March 28, 1980, to Ms.
Jane Stuckey, Executive Secretariat,
Commodity Futures Trading
Commission, 2033 K Street, NW,
Washington, D.C. 20581, (202) 254-6314.
Copies of all comments will be available
for inspection at the Commission’s

* . Washington office.

Issued in Washington on February 22, 1960,
Jane K. Stuckey, )

_ Secretary of the Commission.

{FR Doc. 80-5970 Filed 2-26-60; 8:45 am)
BILLING CODE 6351-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board Task Force on
EMP Hardening of Aircraft; Meeting

The Defense Science Board Task
Force on EMP Hardenmg of Aircraft will
meet in closed gession March 12-13,
1980 at the Headquarters, Defense
Nuclear Agency, Alexandria, Va.

The mission of the Defense Science

‘Board is to advise the Secretary of

Defense and the Under Secretary of
Defense for Research and Engineering
on overall research and engineering . .
policy and to provide long-range
guidance to the Department of Defense
in these areas.

The Task Force will review hardening
of U.S. aircraft against EMP and related
subjects and will provide

. recommendations for appropriate

actions.
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In accordance with 5 U.S.C. App. 1
10{d) (1976), it has been determined that
this Defense Science Board Task Force
meeting concerns matters listed in 5
U.8.C. 552b{c}{1} (1976), and that
accordingly, this meeting will be closed
to the public.

H. E. Lofdahl,

Director, Correspondence and Directives,
Washington Headguarters Service,
Department of Defense.

February 21,1980, -

{FR Doc. 80-6010 Filed 2-25-80; 8:45 am]

BILUNG CODE 3810-70-M

DEPARTMENT OF ENERGY

Regulatory Reform Initiative No. 15;
Communications Between DOE
Employees and Persons Outside the
Executive Branch in Connection With
Inform Rulemaking

AGENCY: Department of Energy.
AcTION: Notice of adoption of
Department of Energy policy with
respect to communications between
DOE employees involved or likely to be
involved in rulemaking and persons
outside the Executive Branch.

SUMMARY: The Department of Energy
{DOE) is issuing this notice in response
to Regulatory Reform Initiative Number
15 to inform interested persons of the
adoption of a Departmental policy and
the provision of guidance for DOE
employees concerning communications
between DOE employees involved or
likely to be involved in rulemaking and
persons outside the Executive Branch.
This policy does not apply to the
Federal Energy Regulatory Commission.
oATE: The memorandum to all DOE
Assistant Secretaries, Assistants to the
Secretary, Administrators, Directors,
Inspector General, and Controller is
effective immediately.

FOR FURTHER INFORMATION CONTACT:
Thomas C. Newkirk, Deputy General
Counsel for Regulations, Room 6A-099,
Forrestal Building, 1000 Independence
Avenue SW., Washington, D.C. 20585,
(202) 252-6732.

Regulatory Reform Initiative Number
15 proposed that DOE develop
procedures to clarify those areas in
which communications between DOE
employees and members of the public
should be limited during the
development of a regulation.

The Secretary of Energy, prior to
inclusion of Regulatory Reform Initiative
Number 15 on the DOE agenda,
provided guidance to all DOE employees
limiting the circumstances in which DOE
employees could provide persons with
information concerning pending

regulatory action before its géneral
public availability. In response to
Regulatory Reform Initiative Number 15,
DOE undertook to have the General
Counse! provide further guidance
concerning communications with
persons outside the Executive branch
during informal rulemaking (as defined

in 5 U.S.C. § 553). The General Counsel's

memorandum to Assistant Secretaries,
Assistants to the Secretary,
Administrators, Directors, Inspector
General, and Controller is attached as
Appendix A.

In formulating this guidance, the
General Counsel considered the judicial
decisions involving informal
communications, Recommendation 77-3
of the Administrative Conference of the
United States, see 42 FR 54253 (1977),
and the practices of other agencies. In
addition, the General Counsel discussed
this subject with and considered the
views of representatives of Congress
Watch, a public interest group. Finally,
the General Counsel reviewed and
considered the recommendations of
DOE's Inspector General in the
Executive Summary of Report of

Investigation of “Intelligence Gathering”

at the Department of Energy by the
American Petroleum Institute.

DOE generally concurs in the
recommendation of the Administrative
Conference and accordingly does not
believe that a prohibition against
informal communications is appropriate
or in the public interest.

The memorandum to Secretarial
Officers generally follows the
suggestions of Recommendation 77-3.
Where that recommendation applied to
informal communications from persons
outside the agency, however, the DOE
memorandum applies to informal
communications from persons outside
the Executive branch. Other agencies
are normally not “parties” to DOE
informal rulemakings (to the extent that
there are ever “parties” in informal
rulemaking). and there are substantial
policy and legal reasons for not treating
other agencies and the Executive Office
of the President in the same manner as
all other persons. Among these reasons
are statutory provisions requiring
consultation with other agencies in
certain rulemakings.

Recommendation 77-3 invited
agencies to experiment in appropriate
situations with procedures governing
oral, as opposed to written, informal
communications. DOE seriously
considered conducting various
Department-wide experiments but has
concluded that, for the present, the
public interest would best be served by
allowing components to experiment in
light of their particular situations and

circumstances. Certain DOE

components are already experimenting |
with different means of dealing with

oral informal communications. The
memorandum does not affect those
experiments.

The General Counsel’'s memorandum
is intended to provide guidance as to the
desirable manner of handling informal
communications in informal rulemaking.
It is not intended to impose any new,
judicially-enforceable requirement upon
the Department’s informal rulemaking.

Issued in Washington, D.C., February 14,

1980.

Lynn R. Coleman,

General Counsel, Department afEnezg;
Memorandum for Assistant Secretaries,

Assistants to the Secretary,

Administrators, Directors, Inspector

General, Controller.

From: Lynn R. Coleman, General

Counsel.

Subject: Informal Communications in
Informal Rulemaking

This memorandum establishes the
general policy of the Department of
Energy (DOE), other than the Federal
Energy Regulatory Commission,
regarding informal communications
received in connection with informal
rulemaking by DOE. This memorandum
supplements and in no way detracts
from the Secretary’s memorandum
“Inappropriate Informal Disclosures
Regarding Regulatory Policy
Development™ of September 29, 1978. As
used herein, the term “informal
communications™ means any non-public
communication or information, received
by DOE or any of its officers or
employees involved or likely to be
involved in a rulemaking, which is not
received in accordance with published
procedures for commenting on the
proposed rule.

It is the policy of BOE to encourage
and facilitate full public participation in
DOE rulemaking. In this regard, it is
important that DOE not discourage
informal comments on proposed rules.
Many persons, for reasons of time,
resources, or inclination, are unable or
unwilling to participate in the formal
comment and hearing proceedings.
Nevertheless, they may have valuable
information or views bearingona
proposed rule.

As a general matter, it is our view that
there is no legal prohibition on the
receipt of these informal comments,
whether written or oral, and again, as a
general matter, there is no specific legal
requirement governing their treatment.
Nevertheless, good administrative
practice and the need to foster public
confidence in the integrity of our
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rulemaking processes counsel in favor of  01-NG; Great Lakes Gas Transmission

certain safeguards,
First, copies of all written informal
communications which DOE receives

from outside the Executive Branch after

the Notice of Proposed Rulemaking
(NOPR) concerning the proposed rule
should be placed in the public file
established for that rule, unless the
communication contains information
determined by the Secretarial officer
responsible for the rule to be properly

. confidential, in-which case either an .
expurgated copy of the communication
or a notation that such communication

exists should be placed in the public file.

A communication is confidential if it
would be exempt from mandatory
disclosure under the Freedom of
Information Act and dxscretlonary
disclosure would be inappropriate.
Second, with-respect to oral informal
communications, the appropriate
safeguards are less clear and may
depend on the particular circumstances
or the particular rulemaking involved.
Because of the potential for litigation i in:
this area, employees involved in
rulemakings should be encouraged to

seek the advice of the General Counsel’s

office with respect to particular
questions. As a general matter, at the
beginning of a rulemaking the program
office should discuss with the attorneys
assigned to that rulemaking what ~

" procedures for dealing with oral

informal communications would be most

appropriate and prudent. .

Persons should be encouraged to
submit formal comments or to reduce
their informal comments to writing so-
that their views may be incorporated °
and fully considered in the formal
record. While there is no general
requirement for DOE employees tor
memorialize oral informal
communications, it will often be good
practice to do so in particular
rulemakings or circumstances.
Secretarial officers who wish to
experiment with various means of
memorializing oral comments i

different situations are encouraged to do

so0 in coordination with the Office of
General Counsel.

This memorandum is intended to
provide guidance with respect to the
desirable manner of handling informal
communications. It is not intended to

provide new grounds for judicial review

 of Department actions.
[FR Doc. 80-6204 Filed 2-26-80; 8.'45'qm] '
BILLING CODE 6450-01-M'

.

Economic Regulatory Administration

In the matter of Inter-City Minnesota
Pipelines Ltd., Inc., ERA Docket No.80-

Co., ERA Docket No. 80-02-NG;
Montana Power Co., ERA Docket Nos.
79-16-NG and 80-03-NG; Michigan
Wisconsin Pipe Line Co., ERA Docket
No. 80-04-NG; Northwest Pipeline
Carp., ERA Docket No. 80-05-NG;

- Midwestern Gas Transmission Co., ERA
Docket No. 80-06-NG; Pacific Gas
Transmission Co., ERA Daocket No. 80—
07-NG; Northern Natural Gas Co., ERA
Docket No. 78-002-NG; Columbia Gas
Transmission Corp., ERA Docket No.
79-30-NG. .

[DOE/ERA Opinion Order No. 14; ERA
Docket No. 80-01-NG et al.]

Inter-City Minnesota Pipelines, Ltd., Inc. et
al;; Order Authorizing on an Interim Basis the
Importation of Canadian Natural Gas-at the.
Newly Esfablished Border Price-and Denying
Applications to Import New Volumes of .
Canadian Natural Gas

Table. of Contents

I. Pricing of Existing Authorized Imports

A. Procedural History

B. Rationale of the Uniform Border Price .

C. Exceptions to the Umform Canadian
Border Price

1. Inter-City Minnesota Pi elines Ltd.

2. St. Lawrence Gas and Vermont Gas Co.-

3. Gas Service, Inc. and Manchester Gas
Co. - .

4. Northern Natural Gas Co.

1I. ERA's Responsibilities and Considerations
an Review of Natural Gas Applications

III. Applications Requesting Approval of a
Price Increase for Flowing Gas

A. Interim Authorization of the New Border
Price

B. Incremental Pricing

C. Further P:oceedmg

IV. Applications Seeking Authorization To
Import New Volumes of Natural Gas
* From Canada
A. Description of the Specific Applications
Tor Import Pending Before ERA -
1. Col Iina Gas Transmission Company
ERA Docket No. 79-30-NG

2. Montana Power Company ERA Docket
No. 76-16-NG

3. Northern Natural Gas C’ompany'ERA
Docket No.78-002-NG -

B. Reasonableness of the 'Proposed Import
Pricein: the Context of the: Applicants’
Need forthe Gas.

V..Order
Footnotes.
Appendix

I. Pricing of Existing- Authonzed Imporfs

A. Procedural History

On January 18, 1980, the Governor
General in Council of the Government of
Canada,actmg upon the
recommendation of the Minister of

Energy, Mines,.anid Resources *issued

an order which established a new
border price of U.S. $4.47 per million -

1 NationalEnErgy Board, Reporf tothe Governor
in Cauncil in the Matter of the Pricing of Natural
Gas Being. Exported Under Existing Licenses,.
]anuary 1380.

British thermal units (MMBtu) (U.5. $4.17
per gigajoule. (G])) which would be
charged for the majority of all nafural
gas being exported to the United States
beginning February 17, 1980. ExXceptions
were granted for peaking gas sold to
Vermont Gas Systems, Inc. and St.
Lawrence Gas Company where higher
contract prices will prevail and for
natural gas delivered to Inter-City
Minnesota Pipelines under Canadian
export license No. GL~29 where the new
border price shall be U.S, $3.65 per
MMBtu {U.S. $3.40 per GJ).

Subsequently, d@pplications to amend
existing impart authorizations to allow
the payment of the new border price
were submitted to the Economic
Regulatory Administration by the
following applicants:

Inter-City Minnesota Pipelines Ltd., Inc,
(Inter-City) on January 21, 1980—(ERA
Docket No. 80-01-NG)

Great Lakes ‘Gas Transmission Company
(Great Lakes) on January 23, 1980—(ERA
Docket No. 80-02-NG})

Montana Power Company (Montana) on
{\?g?ary 23,1980—ERA Docket No, 80-03~

Michigan Wisconsin Pipe Line Company
(Mich Wisc) on January 23, 1980—(ERA
Docket No. 80-04-NG)

Northwest Pipeline Corporation (Northwest)
on January 24, 1980—(ERA Docket No. 80«
05-NG)

Midwestern Gas Transmission (Midwaest) on
January 24, 1980—(ERA Docket No, 80-06-
NG

Pacific Gas Transmission Company (PGT) on

{\Aj\gt]xary 22, 1980—(ERA Docket No. §0-07~
Northern Natural Gas Company (Northorn)

on February 1, 1980—(ERA Docket No. 78—

002-NG);

Notices of receipt of all applications
for amendment and opportunity to
submit petitions for intervention and
comments until February 14, 1980,
except for ERA Docket No. 78-002-NG,
were published in the Federal Register
on February 11, 1980 (45 FR 8059-9082).

Because the order of the Governor
General in Council provided less than *
one month’s notice prior to
implementation of the new price, ERA
was able to provide only a short time -
period in which interested parties could
respond. By means of this order,
however, ERA will be extending tha
period during which potential
interveners and commenters may
prepare submissions.

ERA has, at this time, received one
petition for infervention. On February 5,
1980, Northern States Power Company
(Minnesota).and Northern States Power
Company (Wisconsin) filed a joint
petition to intervene in support in the
application of Midwestern-Gas
Transmission Company, ERA Docket
No. 80-06-NG. -
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B. Rationale for the Uniform Border
Price .

The Canadian National Energy Board
(NEB) has, since 1974, conducted a
series of reviews of the price of natural
gas being exported from Canada under
existing licenses.

Beginning in July 1974 and continuing
through April 1977, the NEB
recommended to the Governor in
Council four border price increases
which in total increased the price from
Canadian $1.00 per MMBtu (Canadian
$0.93 per GJ) on November 1, 1974, to
U.S. $2.16 per MMBtu (U.S. $2.01 per GJ)
on September 21, 1977. Subsequent price
increases followed establishment of a
pricing formnla by the NEB.

In 1976, the United States Government
requested that Canada establisha -
uniform price at the International
Boundary for natural gas being exported
to the U.S. Effective with the September
21, 1977 increase, Canada established a
formula whereby the border price would
be equal to the substitution value of
crude oil imported into Eastern Canada.
This value is calculated by adding to the
cost of imported oil at Montreal the
transportation costs from Montreal to
Toronto, deducting the cost of

-transporting natural gas from Alberta to
Toronto, and adding the average cost of
transporting Canadian gas to the
International Boundary. This formula
has been implemented by the
Government of Canada for all natural
gas exports with the exception of NEB
License GL-29, where special ’
circumstances prevail {as will be .
described below), and two contracts for
small volume peaking service. The same
formula was applied by the NEB in
arriving at the $4.47 MMBtu price which
is at issue here.?

C. Exceptions to the Uniform Canadian
Border Price

1. Inter-City Minnesota Pipelines Ltd.
NEB License GL-29 allows natural gas
to be exported to Inter-City Minnesota
Pipelines Ltd. for service principally to
two U.S. industrial plants located on the
U.8.-Canadian Border, although the
pipeline system providing that service
also delivers some gas for residential
use both in the U.S. and Canada. The
NEB, in recognizing that low cost coal is
the alternate-fuel in that industrial
market, has historically recommended
that natural gas in that market area be
priced lower than the otherwise uniform
border price in order to protect that
market and to ensure the continued

2 See National Energy Board, Report to the
Governdr in Council in the Matler of the Pricing of
Natural Gas Being Exported Under Existing
Licenses, January 1980. *

viability of the pipeline distribution
system which serves both U.S. and
Canadian markets.

2. St. Lawrence Gas end Vermant Gas
Co. St. Lawrence Gas Company (St.
Lawrence) and Vermont Gas Companuy,
Inc. (Vermont), are intrastate gas
distribution systems serving small
markets in New York and Vermont,
respectively, and are entirely dependent
on Canadian imports. Neither company
has access to domestic natural gas. Both
pay the prevailing uniform border price
for their base load gas supplies, and pay
a higher price for peaking gas.

These two companies have not made
application to ERA in the past for
authority to pay the border price each
time it was raised by the Canadian
government, Due to the circumstances
faced by each company—i.e., they both
are small intrastate distributors of
natural gas and totally dependent on
Canadian imports—ERA has not
insisted that application be made, but
rather has allowed the companies to
rely on general authorizations granted
for other importers of Canadian gas. In
conjunction with the overall review of
the need for and the pricing of imported
Canadian natural gas, as described
more fully below, ERA will now require
that St. Lawrence and Vermont make
application to ERA for authority both to
pay the increased border price faor their
base volumes of natural gas as well as
the price paid for natural gas peaking
service.

3. Gas service, Inc. and Manchesler
Gas Co. DOE/ERA Opinion and Order
No. 10 2 authorized Gas Service. Inc., of
Nashua, New Hampshire and
Manchester Gas Company of
Manchester, New Hampshire to import
up to 71 MMcf per year of liquefied
natural gas from Gaz Metropolitan,
Montreal, Canada. The gas is to be
delivered during the five-month peak
heating season, November through
March. The price for the LNG authorized
in the order was the established border
price (U.S. $3.45 per MMBlu) plus U.S.
$1.30 for terminalling and liquefaction.
Applicants have not filed any requests
for a price increase with ERA. Until they
do so, the price for this peaking gas will
remain as authorized in Opinion No. 10.

4. Northern Natural Gas Company.
DOE/ERA Opinion and Order No. 13 4
recently authorized Northern Natural

3 Gas Service Inc. and Manchester Gos Co. ERA
Docket No. 768-008-LNG, Opinion and Ocder
Approviag Joint Application 1o Import LiqueSed
Natural Gas inta the United States from Canada
(November 9, 1979).

4 Northers Naturel Gas Co. and Great Lokes Gas
Transmission Co., ERA Docket Nos. 78-002-XG !
al, Opinion and Order on Rehearing Approving
Application to Import Synthetic Natural Cas from
Canada by Displacement {January 15, 1800).

Gas Company (Northern) to purchase
from Union Gas Company of Canada up
to 10 Bcf per year of synthetic natural
gas (SNG) produced in Canada and
delivered to the U.S. by displacement.
The gas would be delivered only during
the five-month heating season.
Additional volumes would be stored
during the summer pericd for
subsequent delivery to Northern, in
connection with which Northern was
authorized to pay a storage fee
equivalent to that which Union is
authorized by the government of the
province of Ontario to charge its own
customers plus an amount covering the
Union's cost in carrying the gas
inventory during the non-peak morths.

Under the approved contract, Union
would accept SNG produced by
Petrosar, Ltd., in Ontario and, in turn,
would allow equivalent volumes of
natural gas from Alberta that would
otherwise be delivered to Union to be
delivered to Northern through the Great
Lakes Gas Transmission System. The
price for the gas was established in
Opinion No. 13 at the uniform border
price of U.S. $3.45 per MMBtu. The
separate storage charge is currently
about U.S. $0.40 per MMBtu.

While the ERA has approved the
importation of this gas at the existing
border price, the Federal Energy
Regulatory Commission is conducting a
further review of certain tariff aspects of
the price flow through. The FERC has
not yet completed this review and no
gas has begun to flow under the January
15 ERA approval. Therefore, for all
practical purposes the application by
Northern for approval of a new price for
the gas authorized in Opinion No. 13 to
be imported is an application for
authorization to import new volumes,
rather than flowing volumes, and willba |
treafed with other such cases in Section
IV of this decision.

II. ERA’s Responsibilities and
Considerations on Review of Natural
Gas Applications

Sections 301 and 402{f) of the
Department of Energy Organization Act
(P.L. 95-91) (DOE Act} give the Secre!ary
of Energy the authority to authorize the
import or export-of natural gas pursuant
to Section 3 of the NGA. The Secretary-
delegated this responsibility to the
Administrator of the ERA on October 1,
1977.3 Later, the Secretary has issued
two delegation orders which redefine
the areas of jurisdiction between ERA
and FERC in deciding application to
import natural gas.®

8 42 FR 50726, November 29,1977,
¢ DOE Delegation Order Nos. 0204-5% and 0204~
55, 41 FR 58735, Oclober 2,1979.
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Under the delegatlons, ERA must
determine whether an import is not
inconsistent with the public interest
pursuant to Section'3 of the NGA. In’
applying ERA’s delegation, the
Administrator has the authority to-
review and determine certain issues,
including, but not limited to; national
need for the gasto be imported and the*
proposed price tobe charged for the
import, .

1L Apphcatmns Requesting Approval of
a Price Increase For Flowing Gas -

A. Interim Authorization of the New
Border Price

The applications of Inter-Clty
Minnesota-Pipelines Ltd., Great Lakes
Gas Transmission Company, Montana
Power Company, Michigan Wisconsin
Pipeline Company, Northwest Pipeline
Company, Midwestern Gas -
Transmission Company and Pacific Gas
Transmission Company in Dockets 80~ .
01-NG through 80-07-NG, respectively,
all involve requests for approvalof a
price increase for currently flowing
natural gas imports which have
previously been authorized at the
current price of U.S. $3.45 per MMBtu
(with the exception of Inter-City
Minnesota, where the current price -
under export license GL~29 discussed
above is U.S. $3.15 per MMBtu). In
addition, as noted above, gas currently -
being imported by St. Lawrence Gas
Company and Vermont Gas:Company is
also sub]'ect to the increased Canadian
border price, although by custom and

practice these companies have not made -

separate application for approval of the
price increase. The total volume of

flowing gas at issue here is about 2.4 Bef *

per day, or about five percent of the
nation’s total gas supply.

Canadian export prices for this gas -
have steadily increased over the past
five years, as shown in the following-
table:

Export Price and Effectl've Date -
$1.00/MMBtu (CA)—Nov. 1, 1974
$1.60/MMBtu (CA)—Nov.1, 1975
$1.94/MMBtu (CA)—Jan. 1,1977 * -
$2.16/MMBtu (US)}—Sept. 21, 1977
$2.30/MMBtu (US)—May 1, 1979
$2.80/MMBtu (US)—Aug. 11, 1979
$3.45/MMBtu (US)—Nov. 3, 1979 .
$4.47/MMBtu (US) (Proposed}—Feb. 17, 1980

, As can be seen, the border price ,
increases have accelerated dramatically
since May 1, 1979, rising more than 100
percent in less than a year, from U:S. .
$2.16 to the proposed U S. $4.47.per’
MMBtu.

As noted, the price increase in each
instance has been determined by:the
NEB on the basis of a formula which ties
the price of gas to the-cost of-crude oil .

imported into eastern Canada. The most
recent increase to U.S. $4.47 per MMBtu
differs sxgmficantly, however, in the
manner in which the formula has been
applied. In all previous instances the
new gas price became effective three to
four months after the date on which
crude oil prices were measured.? This

- lag had the effect of pricing the gas ata

level which was generally competltlve

with prices being charged in the U.S. for -

residual fuel oil.

This coincidental effect was of great
sxgmﬁcance in prior decisions of ERA
approving Canadian gas prices. The
Canadian formula which bases export
prices on the cost of imported crude oil
has never been accepted in principle by
U.S. regulatory agencies. Rather, it is
well established in U.S. regulatory
decisions that an import.price will be
found to be reasonable and consistent
with the public interest only if it is in the
competitive range of prices charged in
the relevant U.S. market area for

- alternate fuels.? In most U.S. market

areas, the principal alternate fuel is

- residual fuel oil.? The three or four
- month time lag between the date on

which the NEB measured imported
crude oil prices in eastern Canada and
the date the new gas price became.
effective resulted in the new gas price
being generally competmve with the
price of residual fuel oil in the U.S. at

- the time the gas.price became effective.

In this manner the different tests applied
by the NEB and the ERA had similar
results -

This is not the case, however, with
regard to the most recent increase, In
applying its formula the NEB measured
crude oil prices on January 1, 1980, The
new gas price becomes effective on
February 17, 1980, only one and one-half
months later. The effect of this
compression results in our not being
able to reconcile the new gas export -
price with the test which, under our
prior precedents and policy, we must *
apply to find that the Canadian price is
in the public interest. Our prehmmary
analysis of residual fuel'oil prices in ~
several U.S. cities indicates that in
February 1980 they averaged roughly
U.S. $3.80-$4.00 per MMBty, well below
the Canadian gas pmce of $4.47 per
MMBtu. -

Thus, we cannot find that, standmg
alone, the proposed Canadian export

?For example, the lag between date of

measurement and effective date was 120 days in the

case of the May 1, 1979 price’increase, 133 days in
the case of the"August 11, 1978 increase, and 95
days in the case of the November 3, 1979 increase.

# See, e.g., Opinion No: 11, Columbia LNG Corp..
et al, ERA Docket No. 78-14-LNG [December29 .
1979) and cases cited therein.

9See e.g., Opinion No. 12, Borders Gas, Inc. ERA
Docket No. 79-31-NG (December 29, 1979), at 11.

price of U.S, $4.47 per MMBtu is at the
present time reasonable and consistent
with the public interest. '
However, we are compelled to
approve on an interim basis the
continuation of current imports at the
new price to avoid the serious hardships
and dislocations that would occur if all .

Canadian gas supplies were to be

terminated abruptly on February 17,
1980, which would be the effect if all
applications for the increase were
denied. As noted above, currently
flowing Canadian gas constitutes about
five percent of our national supply.
However, this supply is heavily

" concentrated in western and northern

states in the U.S. For example,

‘Washington, Oregon and Idaho receive

about 60 percent of their total gas
supplies from Canada. California {s 24
percent dependent on Canadian gas.
Other states with a high degree of
reliance on Canadian supplies include
Nevada (29 percent), Montana (43
percent), Wyoming (24 percent), North
Dakota (20 percent) and Wisconsin (16
percent), These flowing Canadian

" ‘supplies are such a fundamental part of

the energy infrastructure in each of
these areas that they could not be

replaced in a timely manner if they were -

abruptly terminated through denial of or
failure to act on each of the pending
applications, particularly during the
winter heating season. Such abrupt

. termination would have a serious

adverse impact on the public health,
safety and welfare in the areas affected,
and the U.S. companies that import
Canadian gas could incur adverse
financial consequences.

Thus, despite the fact that the price of .
U.S. $4.47 per MMBtu is not, in light of
current prices for alternate fuels,
reasonable when considered in the
abstract, we feel compelled to conclude

. in the circumstances that the public

interest is best served by temporarily
approving the price increase, effective
February 17, 1980 and terminating on
May 15, 1980.

The fact that we have had {through no
fault of the applicants) less than a
month’s notice of the price increase has

. prevented us from conducting the

normal administrative proceeding in
which the effects of the price increase
and termination of these supplies can be
determined. Therefore, as described
more fully below, during the interim
period in which the new export price of

- U.S. $4.47 per MMBtu (U.S. $3.65 under

license GL~29) is in effect, we will

. develop an administrative record and

make a considered judgment as to the

_terms and conditions under which
+, Canadian natural gas may continue to
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be imported into the U.S. at the new
price.

As noted above, this interim approval
of the price increase applies only to
those authorizations to import Canadian
natural gas under which gas is currently
flowing and (except for St. Lawrence
and Vermont) for which applications for
approval of the new price have been
filed with ERA. It does not apply to
volumes of gas flowing to Manchester
Gas Company and Gas Service, Inc,,
which are currently importing Canadian
gas but have not made application for
continued imports at a price based on
the new uniform border price.

B. Incremental Pricing

Sections 203(a)(5) and 207(b) of the
Natural Gas Policy Act of 1978 (P.L. 95~
621) (NGPA) require that certain first
sale acquisition costs of volumes of
non~LNG imported natural gas are
subject to the passthrough requirements
of the Federal Energy Regulatory
Commission's (FERC's) incremental
pricing rules issued under Title II of the
NGPA. However, the only volumes
which are automatically subject to the
incremental pricing requirements are
those which exceed both (1) the
maximum delivery obligations, for the
month in which the delivery of the
natural gas occurs, which are specified
in contracts entered into on or before
May 1, 1978 and in effect when such
delivery occurs; and (2) the volume of
natural gas imported into the U.S. by the
interstate pipeline or distribution
company involved during any
“corresponding period” (as defined by
the FERC) of calendar year 1977. Those
volumes which do not exceed 1977 basg
year volumes {the second criteria above}
are totally exempt from incremental
pricing. The remaining volumes (that is,
the difference between 1977 actual
import volumes and the maximum
volumes that could be imported under

contracts entered into on or before May *

1, 1878) may be either subjected to or
exempted from incremental pricing, at
the discretion of the ERA. (See NGPA
Section 207{c) {2).)

Given the substantial increase in the
price of these flowing imports and the
purposes that are intended to be served
by incremental pricing, the public
interest requires that all of that portion
of Canadian gas imports which exceed
1977 base year volumes (as determined
by the FERC) should be incrementally
priced during the period that the interim
approval of the new Canadian export
price is in effect. Allowing the price to
be rolled-in with other, cheaper
domestic pipeline supplies would mask
the true cost of the gas and would result,
in effect, in a subsidization of the high-

cost imported fuel, Such distortion
would impact negatively on our overall
energy policy by sending to low priority
gas users a false signal as to the true
cost of these supplies and postpone
conversion to secure, domestic
alternative fuels or other domestic
sources of natural gas. Under Section
207(c)(2) of the NGPA, therefore, we
conclude that the incremental pricing
provisions of title II should apply to the
projects authorized today to the extent
that the approved volumes exceed the
respective volumes imported by the
companies involved during the 1877
base year.®

C. Further Proceedings

While the interim price is in effect, we
will develop a thorough administrative
record upon which a decision can be
made as to whether, and, if so, on what

terms and conditions, Canadian imports _

should be allowed after May 15, 1980.

In that regard, we are extending the
period in which petitions to intervene
may be submitted by interested parties.
Such petitions are to be filed with the
Import/Export Division, Office of
Petroleum Operations, Economic
Regulatory. Administration, Room 4126,
2000 M Street, N.W., Washington, D.C.
20461, in accordance with the
reqairements of the rules of practice and
procedure (18 CFR 1.8). Petitions for
intervention will be accepted for
consideration if filed no later than 4:30
p.m., on March 15, 1980. Any party that
requests an evidentiary hearing in this
consolidated proceeding should so
indicate in its petition for intervention.

Any person wishing to become a party
to these proceedings must file a petition
to intervene. Any person desiring to
make any protest with reference to the
petitions to intervene may file a protest
with the ERA in the same manner as
indicated above for petilions to
intervene. All protests willbe
considered by ERA in determining the
appropriate action to be taken on
petitions to intervene but will not serve
to make protestants parties to the
proceeding,

All applicants in Docket Nos. 80-01-
NG through 80-07-NG shall, by March
31, 1980, submit to ERA written
comments showing why the ERA should
extend approval of the new Canadian
border price for flowing gas beyond May
15, 1980. Written comments may address
any area of concern to the applicants
but should specifically address the
following matters:

12 Cf. Opinion No. 11, supra, at 54-57; Opinion
No. 12, supra, at 12.

1. The degree to which the service
area of the applicant is dependent en
Canadian natural gas and the effect on
demand for the gas of the U.S. $4.47
border price.

2. The extent to which such service
areas have access to current and future
supplies of domestic natural gas.

3. The extent to which such service
areas have access to alternate fuels, and
the specific type and price of alternate
fuels which could be used if the
Canadian gas supplies were no longer
available.

4. The extent to which each applicant
plans to increase its supplies of natural
gas from domestic sources.

5. Whether, as of May 15, 1980, the
new Canadian export price will be
competitive with the price of alternate
fuels in the U.S.

6, Whether ERA should imposa, asa
condition to approval of the Canadian
export price beyond May 15, 1980, that
the applicants take affirmative and
positive steps to reduce their
dependence on Canadian natural gas.

All persons who have filed timely
petitions for intervention are also
invited to submit comments on these
and other relevant issues by March 31.
All submissions in individual dockets
must be served on all the applicant and
all persons who have filed timely
petitions for intervention in that docket.
A list of interveners and petitioners for
intervention will be maintained by
ERA's Import/Export Division at the
address indicated above (telephone
(202) 254-8202). Comments shall be filed
with that office and shall conform to the
provisions of the procedural rules
applicable to written submissions.

Responses to comments submitted to
ERA will be accepted through April 15,
1980,

ERA will determine, on the basis of
requests therefore and a review of the
wrilten submissions, whether an
evidentiary hearing is necessary and
appropriate. If such a hearing is
determined to be necessary, due notice
will be given to all parties.

Copies of all applications, petitions
for intervention and written submissions
to ERA are available for public
inspection and copying in Room 4126,
2000 M Street, N.W., Washington, D.C.
20461, between the hours of 8:00 a.m.,
and 4:30 p.m., Monday through Friday,
except Federal holidays.
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IV. Applications Seeking Authorization
To Import New Volumes of Natural Gas
From Canada

A. Description.of the Specific
Applications foz' Impart Pending Before
ERA

1, Columbia Gas Transmission
Company ERA Docket No. 79~-30-NG.
On October 24, 1979, Columbia Gas
Transmission Corporation (Columbia)
filed an application with ERA to import
from Canada quantities of natural gas
not to exceed 41 MMcf per day, or 13.6
Bcf per year, for a period of fifteen
years, commencing with first deliveries.
Columbia intends to purchase the
natural gas from Columbia Gas
Development of Cafiada, Ltd. {Columbia
Development) at the applicable
Canadian border price at the existing
interconnection of facilities of
Westcoast Transmission Company
Limited (Westcoast) near Sumas,
Washington.

The application states that after
Columbia Development completed
arrangements with Westcoast
Transmission Company for the
processing and transportation of the gas
to the international border at Sumas,
Washington, the gas will be delivered to
Northwest Pipeline Corporation and
displaced to El Paso Natural Gas
Company in LaPlata County, Colorado.
Once delivered to El Paso, that company.
will deliver a similar quantity of gas -
from its supply in southern LouiSiana to
Columbia Gulf Transmission Company
(Columbia Gulf), an affiliate of
Columbia, and Columbia Gulf will ~
deliver the gas to Columbia at existing
points of deliver in Kentucky.

On January 3, 1980, the ERA issued a
Notice of the filing of the October 24
application in this docket and invited
petitions to intervene (45 FR 1778), Five
petitions to intervene were received. Of
these, four—the People’s Counsel of
Maryland (filed January 16, 1980), New
York State Electric and Gas Corporation
(filed January 17, 1980), Washington Gas
Light Company (filed January 17, 1980),
and the Public Service Commission of
West Virginia (filed January 17, 1980)—
stated their direct and immediate
interest in this case. In addition, the
People's Counsel of Maryland stated its
belief that a hearing might be required,
and reserved the right to request one
after review of the application. People’s
Counsel of Maryland has, however. not -
requested a hearing.

On January 16, 1980, the Public
Service Commission of the State of New
York (NYPSC] filed a Naotice of -
Intervention and Protest in which it
stated that no showing has been made

that the'gas at issue in this proceeding is .

necessary to meet Columbia’s need and
that the primary effect of granting the
application would be to increase
unnecessarily the cost of gas to
Columbia's customers.,

On February 1, 1980, Columbia filed
an answer to NYPSC's protest, alleging
that its arguments-concerning
Columbia’s lack of need for this gas
supply are unsubstantiated.

2, Montana Power Company, ERA
Docket No. 79-16-NG. On July 6, 1979,
Montana Power Company (Montana),
Butte, Montana filed an application with
ERA requesting authorization to import

- up to approximately 1.06 MMcf per day,

or about 365 MMcf per year, of natural

gas from Canada into the United States.
This application was supplemented on

September 28, 1978, December 12, 1979,
and January 18, 1980.

On August 17, 1979, a Federal Register
notice was published (44 FR 48321),
noting ERA receipt of Montana's
dpplication and inviting comments,
petitions for intervention, and requests
for hearing. No comments, petitions for,
intervention, or hearing requests were
received in response to such notice.

Montana is a corporation organized -

- under the laws of the State of Montana

and with corporation headquarters in
Butte, Montana. It operates as d@n
electric and natural gas public utility.

In its application, Montana requests
authorization to import-natural gas from
Canada over approximately a 14-year
period, terminating December 31, 1993,
at a point on the international boundary

between the province of Alberta and the-

State of Montana.

The proposed natural-gas to be
imported is produced by seven
Canadian companies.! Montana states
that the gas will be gathéred by a
system owned by Universal Gas

- Company, Ltd. (Universal Gas)} and sold

to the Canadian-Montana Pipe Line
Company (Canadian-Montana), a
wholly-owned subsidiary of Montana.
Canadian-Montana will construct and ~
operate nearly one mile of
approximately 4% inch pipeline which
will extend from the Universal Gas
gathering system to the international
border, where the gas will be delivered
to Montana, Montana proposes to

~ construct approximately one mile of 412

inch pipeline from a point at the
international boundary to a point in the

State of Montana connecting with | . .

Montana’s existing gatheriiig system.
The gas will then be transmitted through
Montana’ s existing gathermg system to

11 Canada Cities Service fid; Canadmn-Monlana
Gas Company, Ltd.; Denison Mines, Ltd.; Resman
Holdings, Ltd.; Universal Explorgtion, Ltd
Universal Drilling Fund (1976), Lt td.; and Umversnl

-Gas Company, Ltd.

its processing facilities, where it will be
upgraded to pipeline quality
specifications and then transmitted to
Montana’s distribution'system for use
by its customers.

The Agreement for Sale and Purchase

_ of Natural Gas (Sales Agreement)

between Montana and Canadian-
Montana was executed on May 1, 1979.
The Gas Purchase Contract (Purchase
Contract) between Canadian-Montana
and the seven Canadian producers was
also executed on May 1, 1979. The latter
contract containg a take-or-pay
requirement, but provides that )
deficiencies in any year can be made up
by purchases in excess of annual )
contract volumes in subsequent years.
The NEB has already authorized
Canadian-Montana to export subject
volumes of natural gas in accordance
with the contract terms. The export’
volumes are to be priced in accordance
with the prevailing uniform export price
approved by the Government of Canada.

3. Northern Natural Gas Company,
ERA Docket No. 78-002-NG. As noted in
Section III of this opinion, for all intents
and purposes the application of

* Northern Natural Gas Company

(Northern) in Docket No. 78-002-NG for
approval of the import price increase to
U.S. $4.47 per MMBtu should be treated
as an application for approval of new
gas volumes, because gas has not begun
flowing under the approval granted by

* ERA on January 15, 1980 in Opinion No.

13. It therefore will be considered
together with the applications of
Columbia and Montana for new gas
imports from Canada,

B, Reasbnab]eness of the Proposed

. Import Price in the Context of the

Applicants’ Need for the Gas

Each of these apphcatlons for new
imports of Canadian gas is subject to the

. U.S. $4.47 per MMBtu export price

effective February 17, 1980."As we
discussed in detail in Section III of this
opinion, we have determined that this
price is not reasonable and that it is
consistent with the public interest to
allow U.S. firms to temporarily import
the gas at that price only if there is also

_a compelling showing that the gas is

needed immediately to prevent a severe
adverse impact on the public health,
safety or welfare,

With respect to flowing gas we
believe such a showing can be made,
based upon the degree of dependence on
Canadian supplies of the areas served
by the applicants. The adverse
consequences flowing'from abrupt
cessation of these supplies at the height
of the winter heating season is obvious,
However, we do not think such a
compelling need can be shown with



Federal Register / Vol. 45, No. 40 / Wednesday, February 27, 1980 / Notices

12871

respect to these three new import
cases.'?In each case the applicants state
that the gas will become part of the
overall gas supply available to meet
projected long-term requirements of
their customers, but in no case is there
significant evidence demonstrating that
the specific volumes requested are
required to meet near-term customer
requirements. We will discuss
separately the evidence on this point for
each application.

1. Columbia. In Columbia’s case, not
only is there no showing of near-term
need for this gas, but there is abundant
and uncontradicted evidence in another
recent proceeding involving Columbia to
the effect that it has gas surplus to its
customers’ estimated current and near-
term future needs. On December 28,
1979, in Opinion No. 11, at page 42,> we
found that:

As Exhibit No. CGS-12 demonstrates,
Columbia’s gas surplus is expected to be
48.08 Bef in 1979, 69.24 Bef in 1980 and 51.20
Befin 1981,

In the same opinion we determined,
on the basis of Columbia’s own
evidence, that:

Columbia will be able to meet the market
requirements of its customers at least through
the contract year 1987, the last year ofits
projections.

While Columbia’s projections
" included the volumes of gas at issue

here, the volumes are not so significant
as to make a material impact on the
conclusions reached in-Opinion No. 11.

2. Montana, In its application,
Montana asserts that approval of the
application will help it to meet the long-
term requirements of its customers, It
makes no assertion, however, that there
is any compelling near-term need.
Indeed, the evidence in the record
demonstrates there is no such need. For
example, we note that Montana has not
been taking all of the gas it is authorized
to import from Canada. In contract year
1979 (July 1, 1978 to June 30, 1979), it had
authorization to import 39.2 Bef from
Canada, but imported only 30.1 Bef. In
the current contract year it has the same
import authorization, which to date it
has not been drawing down fully.
Additionally, during 1979, total system

*In contrast to the applications involving flowing
gas, there is already a complete record in each of
these new import cases, or in other recent
proceedings involving the same applicants, on
which need can be determined.

¥ Columbia LNG Corp., Consolidated System
LNG Co., and Southern Energy Co., ERA Docket No.
79-14-LNG, Opinion and Order Approving the Joint
Application for Amendments to Previous Orders
Authorizing Importation of Liquefied Natural Gas
into the United States from Algeria, and for
Amendments to Certain Related Contractual
Provisions (December 29, 1979),

requirements of Montana were 53.7 Bcf
(of which 30.1 Bcf was imported from
Canada and 23.6 Bef was supplied from
domestic sources). Of the total 53.7 Bcf,
4.6 Bef was surplus to Montana's needs
and was sold off-system. Montana's
Business Plan 1980 Projections (Exhibit 8
enclosed with correspondence to ERA
dated January 18, 1980) indicates a
planned increase in market
requirements for 1980 of only one
percent and a steady decline in
subsequent years. It is thus apparent
that Montana can meet all near-term
supply requirements by drawing upon
other sources, including the Canadian
contract volumes for which the new
uniform border price was temporarily
approved in ERA Docket No, 80-003-NG
by Section I of this opinion, and that
there is no need at this time for the
additional contract volumes.

3. Northern, We recently had occasion
to review Northern's current need for
additional natural gas supplies in
Opinion No. 13.*In that opinion we _
found that there was a need for the gas
at the then-current import price of $3.45
per MMBtu. However, that need was
not the same as the compelling need that
exists for currently flowing gas. The
record indicates that even under the
most severe weather projections
Northern's curtailments would not reach
above priority 3 customers. The
principal need shown in that proceeding
for this gas supply was to displace high-
priced and insecure supplies of imported
oil by allowing industrial users with
alternate fuel capability to substitute
natural gas for fuel oil.

Thus, in each instance we believe
there has not been a showing of
compelling immediate need for these
new gas supplies from Canada. This is
not to say that the evidence before us
would not permit a finding of need if the
price were competitive with the price of
residual fuel oil. But where, as here, that
is not the case, a showingofan
immediate and compelling need for the
gas is necessary to overcome the fact
that the price is, at least at the present
time, well in excess of the cost of
alternate fuels.

We recoginze that, if there are no
further Canadian price increases, the

“new export price of $4.47 per MMBtu

may in time be competitive with
alternate fuel oil prices as the latter
increase to reflect increasing crude oil
costs. Therefore, the denfal of
Columbia’s Montana's and Northern's
applications for approval of new gas
imports is without prejudice to refiling

"Opinion and Order No. 13, Northern Natural
Gas Co., et al, ERA Docket Nos, 78-002-NG, et ol
(January 15, 1980), at 9-10.

at such future time as the Canadian
price is again consistent with alternate
fuel prices.'s

V. Order

For the reasons set forth above, ERA
hereby orders that:

A. Pursuant to authority under Section
3 of the Natural Gas Act, orders
previously granted to:

Midwestern Gas Transmission Company—
ERA 78-23-NG

Great Lakes Gas Transmission Company—
ERA 78-25-NG

Northwest Pipeline Corp.—ERA 79-28-NG

Montana Power Company-——-ERA 73-27-NG

Michigan Wisconsin Pipe Line Company—
ERA 79-26-NG

Inter-City Minnesota Pipelines Ltd., Inc.,
Under Licenses GL-28 and GL-30—ERA
78-28-NG

Pacllic Gas Transmission Company—FPC
Docket No. G-17351

St. Lawrence Natural Gas Company

Vermont Gas System, Inc.

Authorizing the importation of natural
gas from Canada are hereby temporarily
amended to permit the import of .
previously authorized volumes at a price
of U.S. $4.47 per MMBtu (1J.S. $4.17 per
GJ) effective February 17, 1980 and
extending through May 15, 1980. This
interim approval shall extend beyond
March 1, 1980 for St. Lawrence Natural
Gas Company and Vermont Gas System,
Inc,, only if those firms file applications
for approval of the price increase by
that date.

B. Pursuant to authority under Section
3 of the Natural Gas Act, the order
previously authorizing Inter-City
Minnesota Pipelines Ltd., Inc., to import
natural gas from Canada under license
GL~-29 is hereby temporarily amended to
permit the import of previously

. authorized volumes at a price of U.S.

$3.65 per Mcf (U.S. $3.40 per GJ)
effective February 17, 1980 and
extending through May 15, 1980.

C. Pursuant to authority under Section
207(c)(2) of the Natural Gas Policy Act
of 1978, the provisions of Section
203(a)(5) of the Natural Gas Policy Act
0£1978 shall be applied by the Federal
Energy Regulatory Commission to the
passthroughrof the first sale acquisition
costs of those import volumes
authorized herein which exceed the

“We nate that some of the new contracts for the
{mportation of natural gas which have been
disapproved herein because of the price also
contain provisioas which would require the
{mporting companies to take certain minimum
volumes and to pay for those volumes they do not
take. To the extent that volumes are not taken on
schedule, thesa provisions would have the effect of
raising the unit cost of the imported gas even higher
than the requested $4.47. Hence, while it is not
necessary to decide this issue, we note that we have
substantial reservations about whether these
provisions are consistent with the public interest.
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respective Volumes of natural gas
imported into the United States by the
interstate pipelines and local
distribution companies involved during
any corresponding period.(as shall be
determined by the FEKC] of calendar

. year1977.

D. Except as modified by paragraph
A, B and G, all other. terms and
conditions in outstanding orders of the
ERA authorizing the importation of’
natural gas from Canada shall remain in
effect,

- E. Pursuant to Section 3 of the Natural
Gas Policy Act, the applications of
Columbia Gas Transmission - . .
Corporation in ERA Docket No. 79-30-
NG, Montana Power Company in ERA
Docket No. 79-27-NG, and Northern.
Natural Gas.Company in ERA Docket:
No. 78-002-NG are hereby denied -
without prejudice. L

F. The petitions for leave to intervene,;
as set forth in Appendix A, are hereby
granted, in their respective dockets,
subject to such rules of practice-and
procedure as may be in effect, provided
that their participation shall be limited
to matters affecting asserted nghts and'
interests specifically set forth in their
petitions for leave to intervéne and that
the admission of 'such interveners shall
not be construed as recognition by ERA
that they might be aggneved because of
any order issued by ERA in this

proceedmg .

Issued in Was}unglon, D. C February 16,
1980.

Douglas G. Robmson,

Acting Administrator, L'conamzc Begulatmy
Administration.

Appendix
Company ERAdocket * Interveners
N No. |
Inter-City Minnesota  80-01~-NG... None.
Pipeline Ltd.
Great Lakes Gas -80-02-NG.,. Natural Gas Pipeline-
Transmission Co. " Co: of America.
Montana Power Co...u... 80-03-NG... None.. :
Michigan Wisconsin ~ 80-04-NG... None.
Pipe Line Co. v B
80-05-NG... None.

Northwest Pipeline
Corp.

Midwestern Gas
Transmission Co. Co. (Minnesota) and
Northern States
Power Co. B
{Wisconsin) (joint).

Natural Gas Pipeline

. Co. of America.

Pacific Gas 80-07-NG... None.

Teansmission Co. |

Northem Natural Gas... 78-002-NG, Union Gas Ltd.

Columbia Gas 79-30-NG... People’s Counsel of
Transmission M d.
Company. ; Public Service

Commission of the
State of New York.. .
New York State Electric
~and Gas Corp.

Washington Gas Light.
Co. I

BO—OB«NG . Northem sxales Power -

' Public Service
Commission of the
State of New York

[FR Doc. 80-5743 filed 2-26-80; 845 am)
BILLING CODE 6450-01-M

Federal Energy Regulatory.
Commission

[Docket No. EL79-8] .

Central Power & Light Co., etal; Otder
Denying Rehearing

Issued: February 13, 1980.
I Introduction

Before the Commissior is:an:
application for rehearing of the-
Commission’s October 3, 1979 orderin
this docket filed by the Central
Southwest Companies ! {CSW}; CSW
seeks rehearing of the portion of the
October 3rd order which denied CSW's
application for relief under Section
205(a) of the Public Utility Regulatory
Policies Act (PURPA).2 After
considering the arguments in support of
rehearing, we find no basis for granting
rehearing of-the denial of Section 205
relief to CSW,

II. Discussion

The Commission’s Qctober 3rd order
denied the request for exemption from.
orders of the Texas Public Utility
Commission (PUC) under Section 205(a)
because the PUC orders at issue do not .
prevent voluntary coordination among
the CSW companies in the manner
contemplated by Section 205(a). .
Analyzing the legislative history and the
language of Section 205, the Commission
determined that Section 205(a) was

NN

_ intended to deal with only

constitutionally perm1ssxble state

-regulations. While recognizing that there

may be areas of constitutionally
permissible state regulation which affect
interstate commerce for which Section
205 relief is available, the Commission
found that Section 205 relief' was not
available for the Texas PUC orders at
issue here. These orders directly
prohibit voluntary interstate

- coordination and, as. such, do not fall

! The underlying application for relief in this
docket as well as the application for rehearing now

- being considered were filed by Central Power and
Light Company. {“CPL"}, Public Service Company of °

Oklahoma {“PSO"}, Southwestern Electric Company

{"SWEPCO")and West Texas Utilities Company

(“WTU"). CPL, WTU, PSO and SWEPCO are all
operating subsidiaries of a public utility holding
company, Central and Southwest and will be

collectively referred to herein as:"CSW" or “the-

_ CSW companies.”

The procedural history of this proceeding has
been set out in the July 26, 1978, and October 3, 1979

.orders in this docket:

216 U.S.C. 824, Public Law No 95-617 (1978)
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with the area of constitutionally
permissible state regulation. «

In support of its Navember 1, 1979,
application for rehearing of the denial of
Section 205 relief, CSW argues that the
Commission’s interpretation of Section
205 violates well-established principles
of statutory construction.

Accordmg to CSW, the “plain
meaning"” rule was violated by the
Commission's reliance on legislative
history and other extrinsic aids to
construction to interpret the clear and
unambiguous language of Section 205.
We find this argument unconvincing.
First, assuming arguendo the language of
Section 205 is.unambiguous, it is well-
settled that available extrinsic
interpretive aids may not be disregarded
even though the statute appears to have
a “plain meaning.” State Water Control
Board v, Train, 559 F.2d 921, 924 (4th Cir.
1977); accord, Train v. Colorado Public.
Interest Research Group, 426 U.S. 1, 10
(1976); quoting United States v.
American Trucking Association, Inc.,
310 U.S. 534, 543~544 (1940). Rellance on
extrinsic aids “is particularly necegsary
when a literal readmg produces an
anomalous result.” Federal Maritime
Commission v. A, T. Desmed!, 366 F.2d
464, 469-470 (2nd Cir. 1968), cert. denied.
385 U.S. 974 (1966).°

Thus, in deciding that Section 205(a)

_ did not reach orders which prevented
< voluntary interstate coordination among

private utilities, the Commission
properly relied on the language and
history of Section 205 and its analysis of
the relationship between state and
federal authority in the area of
coordination of electric ufilities. Further,
such reliance results in an interpretation
of the statute which avoids the
anomalies which flow from CSW's
interpretation: As explained in the
October 3rd order, state laws that
prevent voluntary interstate
coordination have the effect of
forbidding a form of interstate trade.
Absent explicit authorization from
Congress, protection of public health, -
safety, and welfare would never provide
a justification for state laws placing an
embargo on interstate commerce,
Moreover, Part II of the Federal Powenr
Act makes clear that Congress intended
exclusive federal regulation of private
interstate wholesale transactions
involving electricity.

Under CSW's interpretation, Section
205{a) would reach state laws which
prevent voluntary interstate

31t is permissible ta adopt “a restricted rather
than a literal or usual meaning of its waords where
acceptance of that meaning would lead to absurd
results.” In Re Trans Alaska Pipaline Rate Cases.
436 U.S. 631, 643 (1978); quoting Commissionerv.
Brown, 380 U.S. 5863, 671 {1965),
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coordination. Under the terms of Section
205(a)(2), a showing that the state law
was designed to protect public health,
safety and welfare would prevent the
Commission from exercising its
authority to exempt utilities from state
laws which prevent voluntary interstate
coordination. Under CSW's
interpretation of the statute, then, the
following anomalous situation could
occur. The Commission could be placed
in the position of finding that the states’
exercise of its police powers would
provide a defense to a Section 205(a}
exemption for state action which would
be unconstitutional under both the
supremacy clause and the commerce
clause.

Under the Commission’s
interpretation of the statute; Section
205(a) does not reach state laws which
prevent voluntary interstate
coordination. Thus, the Section 205{a)(2}
police power defense would never come.
into play to justify state action

forbidden under both the commerce and -

supremacy clauses.

CSW also argues that the
Commisson’s interpretation of the
statute creates an “exception” to
Section 205 for orders preventing
interstate coordination and, thus,
violates the principle that when certain
exceptions to a provision are specified
no others are to be implied. Again,
CSW's citation of this principle of
construction provides no basis for
rehearing. First, the Commission's
determination that section 205 relief is
not available for unconstitutional state
regulation was not a “creation” of
another “exception™ to section 205;
rather such determination was an
interpretation of the reach of section
205(a) based on an analysis of all its
provisions and an analysis of the limits
of existing state and federal authority to:
regulate electric utility coordination.

Even if the Commission’s: ~
interpretation could be characterized as
creating an exception to section 205, the
maxim cited by CSW would not bar the
approach taken by the Commission in
this case. This *“rule” of construction is
only an aid to statutory construction, not
a rigid rule of law and is increasingly
considered unreliable. National
DPetroleuin Refiners Association, et al. v.
Federal Trade Commission, 482 F.2d
672, 675-676 (D.C. Cir. 1973). The
application of this aid is particularly
inappropriate here where its adoption
could lead to the results described
above,

CSW also argues that the
Commission’s interpretation of section
205{a} unduly narrows the broad power
congress intended to confer on the
Commission in section 205. If the

Commission dismisses a meritorious
application because the orders from
which exemption is sought appear
unconstitutional but are later
adjudicated valid, the argument
continues, the policy behind section 205
would be frustrated. We are not
convinced by CSW's argument. In the
unlikely event a court determines that
the PUC orders are valid and
enforceable, CSW may simply reapply
for relief under section 205. At that
point, nothing would preclude the
Commission from acting on the request.

Finally, whatever merit there may be
to CSW's arguments, we, as the agency
charged with the administration of
PURPA, have determined that our
interpretation of section 205 is
consonant with the aims of that statute
and the overall regulatory scheme.

The Commission orders:

{A) The Application for Rehearing
filed by the Central and Southwest
Companies is hereby denied.

(B) The Secretary shall promptly
published this order in the Federal
Register.

By the Commission.

Lois D, Cashell,

Acting Secretary.

(FR Doc. 80-0033 filed 2-26-80; &45 am]
BILLING CODE 6450-25-M

[Dockets Nos. RP80-43 and TA80-1-43, et
all

Cities Service Gas Co.; Proposed
Changes In FERC Gas Tariff

February 19, 1880.

Take notice that Cities Service Gas
Company (Cities Service) on Febroary
12, 1980, tendered for filing as part of its
FERC Gas Tariff, Original Volume No. 1,
the following: Original Sheet Na. 78,
Substitute Original Sheet Nos.73
through 77, Substitute First Revised
Sheet Nos. 61, 63, and 66, Second
Substitute First Revised Sheet No. 64.

These tariff sheets were filed after
meetings with the Commission Staff and
a review of Order No. 49-A to clarify
and supplement the incremental pricing
provisions in Cities Service's FERC Gas
Tariff,

The proposed effective date of these
tariff sheets is December 1, 1979, the
date originally established by Order No..
49 ’

Copies of this filing were served upon
the Company's jurisdictional customers,
interested state commissions and other
affected customers,

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825

North Capitol Street, N.E., Washington,
D. C. 20428, in accordance with §§ 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before February 28,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties ta
the proceeding. Any person wishing to
become a parly must file a petition to
intervene. Copies of this filing are on file
with the Commission and are-available
for public inspection.

Kenneth F. Plumb,

Secrelary.

[FR Doc. 80-6028 Filed 2-28-80: £:45 am]

BILLING CODE 6450-35-M

[No. 149]

Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Actof 1978

February 12, 1960.

The Federal Energy Regulatory
Commission received notices from the
jurisdictional agencies listed below of
determinations pursuant to.18 CFR
274,104 and applicable to the indicated
wells pursuant to the Natural Gas Policy
Act of 1978. -

Florida Department of Natural Resources,
Bureau of Geology, Oil and Gas Section

1. Control Number (FERC/State)
2. APl well number

3. Section of NGPA

4. Operator

5. Well name

6. Field or OCS area name

7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC

10. Purchaser{s)

1. 80-13784

2. 09-113-20153-0000

3. 107 000 000

4. Exxon Corporation

&. St Regis Paper Co No 13-W
6. Blackjack Creek

7. Santa Rosa FL

8. 500.0 million cubic feet

9. January 29, 1980

10. St Regis Paper Co

Michigan Department of Natural Resources

1. Control Number (FERC/State)
2. APl well number

3. Section of NGPA

4. Operator

5. Well name

6. Field or OCS area name

7. County, State or Block No.

8. Estimated annual volume

9. Date received at FERC

10. Purchaser{s)

1. 80-13763

2. 21-045-32784-0000 >
3.102 000 000
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" 4, Michigan Oil Company
§. Pierpont Unit #1-22 S

7. Eaton MI :
8. 350.0 million cubic feet

9. January 7, 1980

10. Consumers Power Company

" New Mexico Departmezjn of Energy.and
Minerals, Oil Conservation Division

1. Control Number (FERC/State)
2, API well number ‘

3. Section of NGPA
4, Operator

5. Well name

6. Field or OCS area name

7. County, State or Block No.

8. Estimated annual volume

9. Date received at FERC

10, Purchaser(s)

1. 80~13740

2. 30-025-26448-0000

3. 103 000 000

4, Gulf Qil Corporation

6. Central Drinkard Unit Well #429
6. Drinkard

7.Lea NM

8. .0 million cubic feet

9. January 29, 1980 . -

10, El Paso Natural Gas

1. 80-13741

2. 20~025-26444-0000

3. 103 000 000 ,

4, Gulf. Oil Corporation

§. Central Drinkard Unit Well #425
6. Drinkard .

7. Lea NM i

8. .0 million cubic feet -

9. January 29, 1980

10, El Paso Natural Gas

1. 80-13742

2, 30-025-00000-0000

3. 103 000 000

4. Yates Petroleum Corporation’
5. Barbee LL No 1 i

6. Austin Mississippian

7. Lea NM

8. .0 million cubic feet

9, January 29,1980 © -

10. )

1, 80-13743

2. 20-015-22720-0000

3. 103 000 000

4. Yates Petroleum Corporation
6. State M Com No 1 .

6. Penasco Draw Morrow

7. Eddy NM

8, .0 million cubic feet

9. January 29, 1980

10. Transwestern Pipeline Company
1.80-13744 . .

2, 30-045-00000-0000

3. 108 000 000

4. Consolidated Oil & Gas Inc
5. Alberding No 1

6. Blanco Mesaverde

7. San Juan NM K

8.10.0.million cubic'feet = . .
9. January 29, 1980 .
10, El Paso Natural Gas Co -

1. 8013745 |

2. 30-025-26441-0000

3. 103 000 000

. 4. Texaco Inc .

5. New Mexico,G State No 3

" 6. Eumont [Queen] Sand

7.Lea NM

8. 109.5 million cubic feet

9. January 29, 1980

10. Northern Natural Gas Co .

Oklahoma Corporation Commission

1. Control number (FERC/State)’
2. API well number

3. Section of NGPA

4, Operator

5. Well name

6. Field or OCS area name

7. County, State or block No.

8. Estimated annual volume

9. Date received at FERC

10. Purchaser(s)

1.” 80-13690

2. 35~139-00000-0000

3. 108 000 000

4. Phillips-Petroleum Company

5. Riffe—B No. 1

6. Guymon—Hugoton

7. Texas OK ' "
8. 21.0 million cubic feet

9, January 29, 1980

10. Michigan Wisconsin Plpelme Co.
1. 80-13691/00415 .

2. 35-009-35438-0000

3. 108 000 000

4, El Paso Natural Gas Company
§. Vannerson #1

6. Erick South (Brown Dolomite)
7. Beckham OK

8. 42.0 million cubic feet N

9, January 29, 1980

10. El Paso Natural Gas Company
1. 80-13692/00800

2. 35-107-00000-0000
3. 108 000 000

4. Vab Inc. .

5. Dwiggins No. 2

6. Section 7-10N-12E
7. Okfuskee OK

8. 7.2 million cubic feet
9. January 29, 1980 -
10: Phillips Petroleum Company
1. 80-13693/03448 ,

2. 35-137--21827-0000

3. 103 000 000 R

4. ‘Arco Oil and Gas Company

5. East Velma W Blk Sims UT #423
6. Sho-Vel Tum

7. Stephens OK

8. 3.6 million cubic feet

9. January 29, 1980

10. Getty Oil Company

1. 80~13694/01471

2. 35-051-20673-0000

3. 102 000 000

4. LPCX Corporation

5. Anderson No. 1

6. North Alex

7. Grady OK

8. 180.0 million cubic feeet *

9. January 29, 1980 -

10, Mobil Oil Corporation

1. 80-13695/01476

2. 35-055-206834-0000

3. 103 000 000 -

4. Crouch Petroletim Company
5. Kimbell 1

6. South Bloomington

7. Greer OK

8. 7.3 million cubic feet

9. January 29, 1980
10. Arkansas Louisiana Gas Compuny

‘1. 80-13696/01477

2. 35-055-20359-0000

3. 103 000 000"

4. Crouch Petroleum Company
5. Reeves 1-30

6. South Bloomington

7. Greer OK

8. 5.1 million cubic feet

9, January 29, 1980

10. El Paso Natural Gas Company

1. 80-13697/01479 i’
2. 35-055-20384-0000
3. 103 000 000
4. Crouch Petroleum Company
5. Burnett 1-22
8. South Bloomington
7. Greer OK °
8. 1.8 million cubic feet '
9, January 29, 1980
10. Arkansas Louisiana Gas Company
1. 80-13698/01474
2. 35-055-20356-0000
3.°103 000 000 .
4. Crouch Petroleum Compnny
$. Burcham #1
6. South Bloomington
7. Greer OK
8, 4.0 million cubic feet
9. January 29, 1950
10. Arkansas Louisiana Gas Company
80-13699/01478
35-055-00000-0000
103 000 000
Crouch Petroleum Company
. Graumann 1-22
South Bloomington
7. Greer OK
8. 12.0 million cubit feet
9, January 29, 1980
10. Arkansas Louisiana Gas Company

1. 80-13700/01475

2. 35-055-20365-0000

3. 103 000 000

4. Crouch Petroleum Company
5. Graumann 1-27

6. South Bloomington

7. Greer OK

popoNR

. 8. 19.3 million cubic feet

9. January 29, 1980
10. Arkansas Louisiana Gas Compuny

1. 80~13701/01400

2. 35-119-20828-0000

3. 103 000 000

4. Ketal Oil Producing Co.

§. Dotter #2

6. Lost Creek

7. Payne OK

8. .0 million cubic feet

9. January 29, 1980

10. Sun Gas Company

1. 80-13702/01460

2. 35-049-20973-0000

3. 103 000 000 )

4. Cheyenne Petroleum Company
5. Bernice #1-5

6. S W Florence Chapel

7. Garvin OK

8. 1.8 million cubic feet

9, January 29, 1980

10. Warren Petroleum Company .

1. 80-13703/01517
2, 35-027-00000-0000
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. 103 000 000

. LO Ward

. Fretwell #1

. West Moore

. Cleveland OK

. 300.0 million cubic feet
January 29, 1980

0. Cities Service Gas company
. 80-13704/00436
35-009-35579-0000

108 000 000

. El Paso Natural Gas Company
. State of Oklahoma #1

. Erick South (Brown Dolomite)
. Beckham OK

. 49.0 million cubic feet

. January 29, 1980

0. El Paso Natural Gas Company
. 80-13705/01516

B

b—\

. Fretwell #1
West Moore
. Cleveland OK
. 100.0 million cubic feet
January 29, 1980
10. Cities Service Gas Co.
1. 80-13706/00437
2. 35-003-35580-0000
3. 108 000 000
4. El Paso Natural Gas Company
5. Wallace A #1
6. Erick South (Brown Dolomite)
7. Beckham OK
8. 23.0 million cubic feet
9. January 29, 1980
10. El Paso Natural Gas Company
1. 80-13707/01234
2. 35-085-20302~0000
3. 103 000 000 >
4. Texaco Inc.
5. CP GaitherBNo. 1
6. Enville SW
7. Love OK
8. 30.0 million cubic feet
9. January 29, 1980
10. Cimarron Transmission Co.

. 80-13708/01248 )

. 35-019-00000-0000

EENPOpLPD

. 108 000 000

. RLBlairNo.1
. Sholem Alechem
7. Carter OK
8. 14.8 million cubic feet
9. January 29,1980 -
10. Aminoil USA Inc.
1. 80-13708/01284
2. 35-139-20379-0000
3. 108 000 000
4. Cabot Corporation
5. Casto #14
6. Hugoton
7. Texas OK
8. 11.0 million cubic feet
9. January 29, 1980
10. Northern Natural Gas Company
. 80-13710/01279
. 35-007-21514-0000
102 000 000
. Natural Gas Anadarko Inc.
. Pan Mutual #1-20
. Mocane Morrow
. Beaver OK

1
2
3
" 4. Continental Qil Co.
5
6

NG hwN

8. 200.0 million cubic feet

9. January 29, 1980

10. Northern Natural Gas Company
1. 80-13711/01280

2. 35-007-21495-0000

3. 102 000 000

4. Natural Gas Anadarko Inc.

5. Cates #1-29

6. Mocane-Morrow

7. Beaver OK

8. 150.0 million cublic feet

9. January 29, 1980

10. Northern Natural Gas Company
1. 80-13712/01449

2. 35-049-21042-0000

3. 103 000 000

4. Jones & Pellow Ojl Co.

5. Ringerwood 10-2

6. Eola

7. Garvin OK

8. 180.0 million cubic feet
9. January 29, 1980

10. Lone Star Gas Company
1. 80-13713/01408

2. 35-119-20766-0000

3. 103 000 000

4. Ketal Oil Producing Co.
5. Pope #1

6. Stillwater

7. Payne OK

8. 35.0 million cubic feet
9. January 29,1980

10. Sun Gas Company

1. 80-13714/01403

2. 35-118-20808-0000

3. 103 000 000

4., Sun Oil Company (Delaware)
5. Stiles ANo.1

6. Broyles

7. Payne OK

8. 1.0 million cubic feet

9. January 29,1980 -
10. Cities Service Company
1. 80-13715/01110

2. 35-103-00000-0000

3. 108 000 000

4. Austin & Austin

5. Brand #1

6. West Perry

7. Noble OK

8. 11.9 million cubic feet
9. January 29, 1980

10. Aminoil USA Inc.

Texas Railroad Commission, Oil and Gas

Division

1. Control number (FERC/State)
2, API well number

3. Section of NGPA

4, Operator

5. Well name

6. Field or OCS area name

7. County, State or block No.
8. Estimated annual volume
9, Date received at FERC

10. Purchaser(s)

1. 80-13609/05218

2. 42-233-00000-0000

3.108 000 000

4. ]. M. Huber Corporation

5. Stevenson A No, 15

6. Panhandle

7. Hutchinson, TX

8..7 million cubic feet

9. January 28, 1980

10. Phillips Petroleum Company
1. 80-13610/05221

2. 42-233-00000-0000

3.108 000 000

4.]. M. Huber Corporation

5. Stevenson A No. 21

6. Panhandle

7. Hutchinson, TX

8. .7 million cubic feet

9. January 28, 1960

10. Phillips Petroleum Company

1. 80~13611/05231

2. 42-233-00000-0000
3.108 000 000

4. ]. M. Huber Corporation
6. Stevenson A No.5

6. Panhandle

7. Hutchinson, TX

8..7 million cubic feet

9. January 28, 1980

10. Phillips Petroleum Company
1. 80-13612/05234

2. 42-233-00000-0000
3.108 000 000

4. J. M. Huber Corporation
5. Stevenson A No. 2

6. Panhandle

7. Hutchinson, TX

8..7 million cubic feet

9. January 28, 1980

10. Phillips Petroleum Company
1. 80-13613/05284

2. 42-233-00000-0000

~ 3.108 000 000

4. ]J. M. Huber Corporation
5. State ACNo. 57

6. Panhandle

7. Hutchinson, TX

8. 1.7 million cubic feet

9. January 28, 1960

10. Phillips Petroleum Campany
1. 80-13614/05300

2. 42-233-00000-0000
3.108 000 000

4. J. M. Huber Corporation
5. State AC No. 54

6. Panhandle

7. Hutchinson, TX

8. 1.7 million cubic feet

9. January 28, 1980

10. Phillips Petroleum Company
1. 80-13615/05312

2. 42-233-00000-0000
3.108 000 000

4.].M. Huber Corporation
5. State AC No. 58

8. Panhandle

7. Hutchinson, TX

8. 1.7 million cubic feet

9. January 28, 1960

10. Phillips Petroleum Company
1. 80-13616/05367

2. 42-233~-00000-0000
3.108 000 000

4. J. M. Huber Corporation.
5. Payne Herring No.

6. Panhandle

. 7. Hutchinson, TX

8. 3.2 million cubic feet

9. January 28, 1980

10. Phillips Petroleum Company
1. 80-13617/05972

2. 42~135-33070-0000

3.103 000 000
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’ 9. January 28, 1980
10. Tennessee Gas Pipeline ‘Company

4, Continental Oil Company
6. H. S. Foster A (16154) No. 17 S
6. Cowden South . 1. 80-13625/10503

7. Ector, TX S 2. 42-483-00000-0000 .

8. 3.6 million cubic feet - 3.108 000 000 e -

9. January 28, 1980 4. E. F. Troxell
10. Phillips Petroleum Company -5, Hall No. 2 02390 °

1. 80~13618/06290 6. Panhandle
2. 42~233-30807-0000 7. Wheeler, TX
3.103 000 000 o 8. 1.8 million cubic feet

9. January 28, 1980
10. Rael Gas Company -,
1. 80-13626/10504
2. 42-433-00000-0000
3.108 000 000
4.E.F. Troxell ,
. 5.]. A. Hall No. 1 02390
6. Panhandle
7. Wheeler, TX
8. 1.8 million cubxc feet
9, January 28, 1980
10.-Rael Gas Company
1. 80-13627/10505
2. 42-433~00000-0000 -
3.108 000 000
4,E. F. Troxell
5. Risk No. 1 40710
6. East Panhandle

- 7. Wheeler, TX
8. 7.3 million cubic feet
9. January 28, 1980

4. Arco Oil and Gas Com_pany
§. Ellis Cockrell No, 27 .

6. Panhandle Hutchinsonr | ' J
7. Hutchinson, TX ’ -

8. 11.0 million cubic feet

9. January 28, 1980

10. Getty Oil Company

1. 80-13619/09231

2. 42-235-31322-0000 , ' .
3.103 000 000 .
4, Tucker Drilling Company Inc ‘
§. Frank Lindley A No. 2

6. Christi (Canyon 6800}

7. Irion, TX

8. 108.0 million cubic feet

9, January 28, 1980 ;

10. CRA Inc, ’

1. 80-13620/09234

2, 42-235-31323-0000 .

3. 103 000 000 ’ -
4. Tucker Drilling Company Inc

5. Hezzie Carson No. 3 '

6. Christi (Canyon 6800)

7. Irion, TX

8. 45.0 million cubic feet

9. January 28, 1980

Virginia Department of Labor and Industry.
~Division of Mines and Quarries

1. Control number (FERC/State}

10. CRA Inc. 2. API well number . .
1. 80-13621/09236 3. Section of NGPA

2. 42-383-31261-0000 4. Operator’ |

3.103 000 000 5. Well name

6. Field or OCS area name

7. County, State or block No.”
8. Estimated annual volume -
9. Date received at FERC

10. Purchaser(s)

1. 80-13628

2. 45-051-20315-0003

3.103 000 000

4. Union Qil Company of Calif.

5. University Blk 49-8 No. 1, !
6. Block 49 (2450) .

7. Reagan, TX

8. 4.0 million cubic feet

9, January 28, 1980

10. Big Lake Gas Company

1. 80-13622/09237 .
2. 42-383-31330-0000 ) 4, Philadelphia Oil Company

3.103 000 000 " &, P-89—Tarpon Coal & Coke Company

4. Union Oil Company of Calif. 6. Nora

5. University 48-7 No. 1 7. Dickenson, VA

6. Block 49 (2450) 8. 43.0 million cubic feet

7. Reagan, TX 9. January 28, 1980

8. 5.0 million cubic feet 10. Kentucky West Vu-gxma Gas Company
9, January 28, 1980

10. Big Lake Gas Corporation

1. 80-13623/09241

2. 42-393-30872~-0000

3.103 000 000

4. Amarillo Oil Company

6: Flowers D No. 3-7 i

6. Mendota NW (Granite Wash swW)

7. Roberts, TX .
8. 200.0 million cubic feet

9. January 28,1980

10. Pioneer Natural Gas Company

1. 80-13624/09394

2. 42-481-31632-0000

3.103 000 000

4. Goldston Oil Corporation - 3,108 000 000 -

5, Lissie Gas Unit Well No. 181193 4. Pennzoil Company
6. Lissie (Wilcox 9600) ) . 7 &5 MDAllman#2"

. 7. Wharton, TX T 6. Troy

8. 365.0 million cubic feet 7. Gilmer, WV

» -~

West Virginia Department of Mmes, oil and
Gas Division

1. Control Number (F. ERC. /State)
2. API Well Number 4

3. Section of NGPA

4. Operator

5. Well Name . .

6. Field or OCS Area Name -

7. County, State or Block-No. -

* 8. Estimated Annual Volume

9, Date Received at FERC,

10. Purchaser(s)

1. 80~13638 -
‘2. 47-021-03370-0000

" 10.El Paso Natural Gas Company .

8.1.1 Million Cubic Feet

9. January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13639

2. 47-021-03352-0000

, 3.108000000 ¢

4. Pennzoil Company
5. C D Jefferies #1
8. Troy
7. Gilmer, WV
8. 1.2 Million Cubic Feet
9. January 29, 1980
10. Consolidated Gas Supply Corp
1. 80-13640
2. 47-021-03354-0000
3.108 000 000
4. Pennzoil Company
; 5. Lively Heirs #1
6. Troy
7. Gilmer, WV
8. 1.2 Million Cubic Feet
9. January 29, 1980
10. Consolidated Gas Supply Corp
1. 80-13641
2. 47-021-03355-0000
3. 108 000 000
4. Pennzoil Company
5. Lively Heirs #2
6. Troy
7. Gilmer, WV
8.1.2 Million Cubic Feet
9. January 29, 1980
10. Consolidated Gas Supply Corp
1. 80-13642
2, 47-021-03356-0000
3. 108 000 000
4. Pennzoil Company
5. Lively Heirs #3
6. Troy
7. Gilmer, WV
8. 1.2 Million Cubic Feet
9. January 29, 1980
10. Consolidated Gas Supply Corp

1. 80-13643
2. 47-027-03359-0000
+3. 108 000 GO0
4. Pennzoil Company
5.Zeta O Lively #2 '~
- 8. Troy
7. Gilmer, WV
8. 1.2 Million Cubic Feet
9, January 29, 1980
10. Consolidated Gas Supply Corp
1. 80-13644
2. 47-021-03363-0000
3. 108 000 000
4. Pennzoil Company
§. Scott Mason #5
6. Troy
7. Gilmer, WV '
8. 1.2 Million Cubic Feet
9. January 29, 1980
' 10. Consolidated Gas Supply Corp
1. 80-13645
2. 47-021-03364-0000
3.108 000000
4, Pennzoil Company
5. Scott Mason #8
6. Troy
7. Gilmer, WV
8. 1.2 Million Cubic Feet
9. January 29,1980
10. Consolidated Gas Supply Corp

1. 80-13646

-



Federal Register / Vol. 45, No. 40 / Wednesday, February 27, 1980 / Notices

12877

2. 47-021-03365-0000

3. 108 000 000

4. Pennzoil Company

5. Scott Mason #7

6. Troy .

7. Gilmer, WV

8. 1.2 Million Cubic Feet

9. January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13647

2. 47-033-00388-0000

3. 108 000 000

4. Pennzoil Company

5. Hallie S Haught #1

6. Buffalo

7. Harrison, WV~

8. 1.9 Million Cubic Feet

9. January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13648

2. 47-033-01304-0000 -
3. 108 000 000 I

4. Pennzoil Company

5.D W Rogers #1

8. Sardis

7. Harrison, WV

8. 3.9 Million Cubic Feet

9, January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13649 - .

2. 47-015-20208-0000

3. 108 000 000

4. Southeastern Gas Company

5. Thompson Land & Coal #T-48
6. Pleasant

7. Clay, WV

8.3.9 Million Cubic Feet

9. January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13650

2. 47-015-20209-0000

3.108 000 000

4. Southeastern Gas Company

5. Thompson Land & Coal #T—49
6. Pleasant

7. Clay, WV -

8. 3.9 Million Cubic Feet

9. January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13651

2. 47-021-20019-0000

3. 108 000 000

4. Southeastern Gas Company
5.S A Hays #685

6. Center ~

7. Gilmer, WV

8. 1.0 Million Cubic Feet

9. January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13652

2. 47-015-20843-0000

3.108 000 000 .

4. Southeastern Gas Company

5. Mathews Scott & Price #T-126
6. Henry

7. Clay, WV

8. 6.6 Million Cubic Feet

9, January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13653

2. 47-015-20838-0000

3.108 000 000
4. Southeastern Gas Company

5. Mathews Scott & Price #T-125
6. Henry

7. Clay, WV

8. 6.8 Million Cubic Feet

9. January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13654

2. 47-015-20831-0000

3. 108 000 000

4. Southeastern Gas Company

5. Thompson Land & Coal #T-124
6. Pleasant

7.Clay, WV

8. 3.9 Million Cubic Feet

9. January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13655

2. 47-015-20801-0000

3.108 000 000

4. Southeastern Gas Company

5. Osman E Swarlz #T-122

6. Union

7.Clay, WV

8. 12.7 Million Cubic Feet

9, January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13658

2. 47-015-20757-0000

3.108 000 000

4. Southeastern Gas Company

5. Thompson Land & Coal #T-123
6. Pleasant

7. Clay, WV

8. 3.9 Million Cubic Feet

9, January 29, 1860

10. Consolidated Gas Supply Corp
1. 8013657

2., 47-015-20717-0000

3.108 000 000

4. Southeastern Gas Company

5. Thompson Land & Coal #T-121
6. Pleasant

7.Clay, WV -

8. 3.9 Million Cubic Feet

9. January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13658

2. 47-015-20707-0000

3. 108 000 000

4. Southeastern Gas Company

5. Thompson Land & Coal #T-119
6. Pleasant

7.Clay, WV

8. 3.9 Million Cubic Feet

9. January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13659

2. 47-015-20713-0000

3. 108 000 000

4. Southeastern Gas Company

5. G W Butcher #T-120

6. Henry

7. Clay, WV

8. 1.9 Million Cubic Feet

9. January 29, 1980

10. Consolidated Gas Supply Corp

. 1. 80-13660

2, 47-015~-20705-0000

3. 108 000 000

4. Southeastern Gas Company

5. Thompson Land & Coal £T-118
6. Pleasant

7.Clay, WV

8. 3.9 Million Cubic Feet

9. January 29, 1980

10. Consolidated Gas Supply Corp

1. 80-13661

o~

2. 47-015-20680-0000

3.108 000 000

4. Southeastern Gas Company

5. Thompson Land & Coal #T-116
8. Pleasant

7. Clay, WV

8. 3.9 Million Cubic Feet

9. January 29, 1980

10. Consolidated Gas Supply Corp’

1. 80-13662

2.47-015-20696-0000

3.108 000 000

4. Southeastern Gas Company

5. Thompson Land & Coal #T-117
6. Pleasant

7.Clay, WV

8. 3.9 Million Cubic Feet

9. January 29, 1960

10. Consolidated Gas Supply Corp
1. 8013663

2. 47-015-20181-0000

3.108 000 000

4. Southeastern Gas Company

5. Thompson Land & Coal #T—41
6. Pleasant

7.Clay. WV

8. 3.9 Million Cubic Feet

9. January 29, 1860

10. Consolidated Gas Supply Corp
1. 80-13664

2. 47-015~-20182-0000

3.108 000 000

4. Southeastern Gas Company

5. Howard Arbogast #T-42

6. Pleasant

7.Clay, WV

8. 2.1 Millfon Cubic Feet

9. January 29, 1960

10. Consolidated Gas Supply Corp
1. 80-13685

2. 47-015-20187-0000

3. 108 000 000

4. Southeastern Gas Company

5. Thompson Land & Coal #T-43
6. Pleasant

7.Clay. WV

8. 3.9 Million Cubic Feet

9. January 29, 1880

10. Consolidated Gas Supply Corp
1. 80-13666

2. 47-015-20156-0000

3.108 000 000

4. Southeastern Gas Company

5. Thompson Land & Coal #T-37
6. Pleasant

7.Clay, WV

8. 3.9 Million Cubic Feet

9. January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13687

2. 47-015-20157-0000

3.108 000 000

4. Southeastern Gas Company

5. Thompson Land & Coal #T-36
6. Pleasant

7.Clay, WV

8. 3.9 million cubic feet

9. January 29,1980

10. Consolidated Gas Supply Corp
1. 80-13688

2. 47-015-20188-0000

3,108 000 000

4. Southeastern Gas Company

5. Thompson Land & Coal #T-39
6. Pleasant
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7. Clay, WV
8. 3.9 million cubic feet
9. January 29, 1980 ;
10. Consolidated Gas Supply Corp
1, 80-13669
2. 47-015-20170-0000
3. 108 000 000
4, Southeastern Gas Company
5. Thompson Land & Coal #T—40
6. Pleasant -
7. Clay, WV
8.3.9 million cubic feet
9. January 29, 1980 .
10. Consolidated Gas Supply Corp
1. 80-13670
2, 47-015~20653-0000
3. 108 000 000
4. Southeastern Gas Company
6. Mathews Scott & Price #T-113
6. Henry
7. Clay, WV
8. 6.6 million cubic feet
9, January 29, 1980
10. Consolidated Gas Supply Corp
1. 80-13671
2. 47-015--20671-0000 -
3.108 000 000
4, Southeastern Gas Company
5. Wanita King- #T-115
6. Henry K
7. Clay, WV
"8, 2.9 million cubic feet -
9, January 29, 1980 .
10, Consolidated Gas Supply Corp
1, 80-13672
2. 47-015-20223-0000
3. 108 000 000
4. Southeastern Gas Company

5. Thompson Land & Coal #T-52 -

6. Pleasant

7. Clay, WV ;

8. 3.9 million cubic feet

9, January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13673

2, 47-015-20144-0000

3. 108 000 000

4. Southeastern Gas Company

5. Thompson Land & Coal #T-31 -
6. Pleasant

7. Clay, WV

8. 3.9 million cubic feet

9. January 29, 1980

10. Consolidated Gas Supply Corp’ ‘

1. 80-13674
2, 47-015-20148-0000
3.-108 000 000 '
¢4, Southeastern Gas Company .
6. Thompson Land & Coal #T-33
6. Pleasant
7. Clay, WV
8. 3.9 million cubic feet
9. January 29, 1980 -

10. Consolidated Gas Supp1y Corp

1. 80-13675

2. 47-015-20149-0000°

3. 108 000 000

4. Southeastern Gas Company X
5. Thompson Land & Coal #T-34
6. Pleasant

7. Clay, WV

8. 3.9 million cubic feet

9. January 29, 1980

10. Consolidated Gas Supply Corp‘

1. 80-13676

2. 47-015-20150-0000

3.108 000 000

4. Southeastern Gas Company
5. C E Lewis #T-35

6. Pleasant - -

7. Clay, WV

8. 4.9 million cubic feet-

9. January 29, 1980

10. Consolidated Gas Supply Corp

1. 80-13677

2, 47-015-20189-0000

3.108 000 000 )

4. Southeastern Gas Company

- 5. Thompson Land & Coal #T-44

6. Pleasant
7 Clay, WV
8. 3.9 million cubic feet

- 9, January 29, 1980

10. Consolidated Gas Supply Corp
1. §0-13678 - s

2. 47-015-20200-0000

3.108 000 000

4, Southeastern Gas Company

5. Thompson Land & Coal #T-45
6. Pleasant

7. Clay, WV

8. 3.9 million cubic feet

9. January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13679

2. 47-015-20205-0000

3. 108 000 000 - -

4. Southeastern Gas Company

5. Thompson Land & Coal #T-47
6. Pleasant

7. Clay, WV

8. 3.9 million cubic feet

9, January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13680_ )

2. 47-015-20637-0000°

3.108 000 000

4. Southeastern Gas Company.

5. Osman E Swartz #T-112

. 6. Henry

7. Clay, WV

8. 7.6 million cubic feet

9. January 29, 1980

10. Consolidated Gas Supply Corp

1. 80-13681

"2, 47-015-20251-0000

3. 108 000 000

4. Southeastern Gas Company -
5. Mathews Scott & Price #T-54-
6. Henry

7. Clay, WV

8. 6.6 million cubic feet

9. January 29, 1980

‘10, Consolidated Gas Sipply Corp

1. 80-13682

2.47-015-20272-0000

3. 108 000 000 .

4. Southeastern Gas Company
5. Samuel King #T-55

6. Henry -

‘7. Clay, WV

8. .3 million cubic feet
9. January 29, 1980

"10. Consolidated Gas Supply Corp

1. 80-13683

2. 47-015-20380-0000

3.108 000 000 L
4. Southeastern Gas Company -
5. Thompson Land & Coal #T-65-
6. Pleasant -

N ~

7. Clay, WV

8. 3.9 million cubic feet

9. January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13684

2. 47-015-20397-0000

" 3.108 000 000

4. Southeastern Gas Company

5. Thompson Land & Coal #T-67
6. Pleasant

7. Clay, WV

8. 3.9 million cubic feet

9. January 29, 1980

10. Consolidated Gas Supply Corp
1. 8013685

2. 47-015-20420-0000 E

3. 108 000 000

-4, Southeastern Gas Company

5. Thompson Land & Coal #T-69
6. Plecasant

7. Clay, WV

8. 3.9 million cubic feet

9. January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13686

2. 47~015-20551-0000

3.108 000 000"

4. Southeastern Gas Company

5. H E Shadle #T-108

6. Henry

7. Clay, WV -

8. 3.7 million cubic feet

9. January 29, 1960

10. Consolidated Gas Supply Corp
1. 80-13687 '
2. 47-015-20560-0000

3. 108 000 000

4, Southeastern Gas Compuny

5. I1da Caldwell #T-110

6. Henry

7. Clay, WV

8. 2.5 million cubic feet

9. January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-13668

2. 47-015-20574-0000

3. 108 000 000

4. Southeastern Gas Comparfy

5. Mathews Scott & Price #T-109

- 6. Henry

7. Clay,. WV

8. 6.6 million cubic feet

9. January 29, 1980

10. Consolidated Gas Supply Corp
1. 80-~13689 ’
2. 47-015-20611-0000

3. 108 000 000

4. Southeastern Gas Company

5. Mathews Scott & Prlce #T-111
6. Henry

7. Clay, WV

8. 6.6 million cubic feet

9, January 29, 1980

10, Consolidated Gas Supply Corp
1. 80-13790

2. 47-005-00432-0000 9
3. 108 000 000

4. Cameron Oil & Gas Company
5. George P Alderson #5 .
6.

7. Boone, WV

8. .5 million cubic feet

9. January 31, 1980

10. Columbia Gas Transmission Corp

1. 80-13791
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2. 47-021-21577-0000

3. 108 000 000

4.R &S Gas Company

5. Frank Stalnaker No. 2
6. Troy District

7. Gilmer, WV

8. 12.0 million cubic feet
9. January 31, 1980

10. Equitable Gas Company
1. 80-13792

2. 47-109-00143-0000

3. 108 000 000

4.P &S Oil and Gas Corp
5. Crouch #2

6. Oceana

7. Wyoming, WV

8. 6.9 million cubic feet

9. January 31, 1980

10. Consolidated Gas Supply Corp
1. 80-13793

2. 47-021-22825-0000

3. 108 000 000

4. Doran & Associates Inc
5. Snodgrass K-H-6 )
6. Center -

7. Gilmer, WV _

8. 20.0 million cubic feet
9. January 31, 1980

10. Consolidated Gas Supply Corp
1. 80-13794

2. 47-087-20218-0000
3.108 000 000

4.] C Liming Agent

5. Nancy A Tawney #1

6. Geary

7.Roane, WV

8.1.2 million cubic feet

9. January 31, 1980

10. Columbia Gas Transmission Corp

1. 80-13795

2. 47-013-22564-0000

3. 108 000 000

4. Rockwell Petroleum Company
5. Stump I-97

6. Sherman

7. Calhoun, WV

8. 3.0 million cubic feet

9. January 31, 1980

- 10. Consolidated Gas Supply Corp

1. 80-13796
2. 47-021-21485-0000
" 3.108 000 000
4. Jones Oil and Gas Company
5.ZV]onesNo1
6. Little Ellis
7. Gilmer, WV
8. 4.5 million cubic feet
9. January 31, 1980
10. Cdnsolidated Gas Supply Corp
1. 80-13797
- 2. 47-021-20032~0000
3. 108 000 000
4.B & G Oil & Gas Company
5. Weaver #2
6. DeKalb
7. Gilmer WV
8. 2.0 million cubic feet
9, January 81, 1980

10. Consolidated Gas Supply Corporation

1. 80-13798

2. 47-021-21507-0000
3.108000000 -

4. Ellyson Qil & Gas Co

5. Ellyson Oil & Gas Co No 2
6. DeKalb

7. Gilmer WV
8. 1.1 million cubic feet
9. January 31, 1980

10. Consolidated Gas Supply Corporation

1. 80-13799

2, 47-005-00463-0000

3.108 000 000

4. Cameron Oil & Gas Company
5. George P Alderson #10-A

6

7: Boone WV
8. 1.2 million cubic feet
9, January 31, 1980

10. Columbia Gas Transmission Corp

1. 80-13800

2. 47-005-00801-0000

3.108 000 000

4. Cameron Oil & Gas Company
5 George P Alderson #7

7 Boone WV
8. .5 million cubic feet
9. January 31, 1980

10, Columbia Gas Transmission Corp

1. 8013801

2. 47-005-00814-0000

3.108 000 000

4. Cameron Oil & Gas Company
5. George P Alderson #6

6

7: Boone WV
8..5 million cubic feet
9. January 31, 1980

10. Columbia Gas Transmission Corp

1. 80-13802

2, 47-021-21479-0000
3.108 000 000

4. Denver D Roberts

5. Rex Frymyer

6. Troy

7. Gilmer WV

8. 1.2 million cubic feet
9. January 31, 1980

10, Equitable Gas Co

1. 80-13803

2. 47-021-~-20196-0000

3. 108 000 000

4.R & S Gas Company
5. LF Wolfe #1

6. Glenville District

7. Gilmer WV

8. 3.5 million cubic feet
9. January 31, 1980

10. Carnegie Natural Gas Company
1. 80-13804

2. 47-021-21876-0000

3. 108 000 000

4.R & S Gas Company
5. Frank Stalnaker No 3
6. Troy District

7. Gilmer WV

8.12.0 million cubic feet
9. January 31, 1980

10. Equitable Gas Company
1. 80-13805

2, 47-013-22943-0000
3.108 000 000

4, R & S Gas Company
6. Gainer-Hickman No 1
6. Sherman District

7. Calhoun WV

8. 8.0 million cubic fect
9. January 31, 1980

10. Cabot Corporation
1. 80-13806

2, 47-085-20870-0000

3. 108 000 000

4.R & S Gas Company

5. Elizabeth Campbell No 2

6. Murphy District

7. Ritchie WV

8. 4.0 million cubic feet

9. January 31, 1960

10. Cabot Corporation

1. 80-13807

2. 47-021-20975-0000

3. 108 000 000

4.R & S Gas Company

5. Edward Reynolds No 1

6. DeKalb District

7. Gilmer WV

8. 1.5 million cubic feet

9. January 31, 1960

10. Consolidated Gas Supply Corp
1. 80-13808 .
2, 47-021-210068-0000

3.108 000 000

4.R & S Gas Company

5. Edward Reynolds No 3

6. DeKalb District

7. Gilmer WV

8. 1.5 million cubic feet

9. January 31, 1860

10. Consolidated Gas Supply Corp
1. 80~13809 -
2. 47-083-20182-0000

3. 108 000 000

4. Seneca-Upshur Petroleum Co
5.] M Huber #29

6. Middle Fork

7. Randolph WV

8. 2.0 million cubic feet

* 9. January 31, 1980

10. Equitable Gas Co

1. 80~13510 .

2. 47-083-20183-0000

3.108 000 000

4. Seneca-Upshur Pe lroleum Co
5. ] M Huber 30

6. Middle Fork

7. Randolph WV

8. 2.0 million cubic feet

9. January 31, 1980

10. Equitable Gas Co

1. 80~13811

2. 47-083-20185-0000

3. 108 000 000

4. Seneca-Upshur Petroleum Co
5. ] M Huber #37

6. Middle Fork

7.Randolph WV

8. 3.0 million cubic feet

9. January 31, 1680

10. Equitable Gas Co

1. 80-13812

2. 47-083-20184-0000

3. 108 000 000

4. Seneca-Upshur Petroleum Co
5. ] M Huber #31
6.MiddleFork
7.Randolph WV

8. 2.0 million cubic feet

9. January 31, 1880

10. Equitable Gas Co

1. 80-13813

2. 47-005-00025-0000

3. 108 000 000

4. Cameron Oll & Gas compaxy
§. George P Alderson #13 .
8.
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7. Boone WV |
8. 1.2 million cubic feet
9, January 31, 1980

10. Columbia Gas Transﬁxxssxon Corp -

1.80-13814

2. 47-005-00026-0000

3. 108 000 000 ’ X
4, Cameron Oil & Gas Company

5. George P Alderson #15 =~ |

6. '
7. Boone WV '
8. 1.2 million cubic feet

9. January 31, 1980 -

10. Columbia Gas Transmission Corp
1. 80-13815

2. 47-005-00408-0000

3. 108 000 000

4. Cameron Oil & Gas Company

5 George P Alderson #4-A

K

e

7. Boone WV
8. .5 million cubic feet
9. January 31, 1980 .o

~~

10. Columbia Gas Transmission Corp‘

1. 80-13816

2. 47-021-21951-0000

3. 108 000 000

4. Denver D Roberts

5. Frymyer Heirs

6. Troy

7. Gilmer WV .
8. 12.0 million cubic feet .
9. January 31,1980

10. Equitable Gas Co 3
1. 80-13817

2. 47-021-21974-0000
3. 108 000 000

4, Denver D Roberts
5. C V Robbins #1

6. Troy - ~

7. Gilmer WV

8. 5.5 million cubic feet

9. January 31, 1980 !

10, Equitable Gas Co ‘

1. 80-13818 1

2. 47-097-21717-0000

3.108 000 000

4. Seneca-Upshur Petroleum Co
5. ] M Huber #27 .

6. Banks -
7. Upshur WV e !
8. 3.0 million cubic feet ,

9. January 31, 1980 '

10. Equitable Gas Co +

1. 80-13819

. 2.47-097-21720-0000

3. 108 000 000

4. Seneca-Upshur Petroleum Co
5. ] M Huber #25

6. Washington

7. Upshur WV

8..2.0 million cubic feet

9. January 31, 1980

10. Equitable Gas Co

1. 80~13820 .

2. 47-097-21721-0000

3. 108 000 000 i

4. Seneca-Upshur Petroleum Co
5. ] M Huber #28

6. Washington

7. Upshur WV

8. 2,0 million cubic feet

_ 9. January 31, 1980

” 10. Equitable Gas Co

1. 80-13821

. 8..5 million cubic feet
-9, January 31, 1980 -
_ 10. Columbia Gas Transmission Corp

,

2. 47-097-21749-0000

3.108 000 000
4..Seneca-Upshur Eetroleum Co
5. ] M Huber #33 :

. 6. Washington~

7. Upshur WV .

8. 5.0 million cubic feet

9. January 31, 1980 )

10. Equitable Gas Co T
1. 80-13822 .

2. 47—097—21755—-0000

3. 108 000 000

4. Seneca-Upshur Petroleum Co
5. ] M Huber #36

6. Washington

7. Upshur WV

8. 2.0 million cubic feet

- 9, January 31, 1980

10. Equitable Gas Co

1. 80-13823

2. 47-043-00348-0000

3. 108 000 000

4. Cameron Oil & Gas company
5 George P Alderson #1

7. Lincoln WV

¢

1.80-13824

2. 47-021-20035-0000

3. 108 000 000

4.B & G Oil & Gas Company

5. Amos %2

6. DeKalb

7. Gilmer WV

8, 3.0 million cubic feet

9. January 31, 1980

10. Consolidated Gas Supply Corp
1. 80-13825

2. 47-035-01216-0000 .

3. 108 000 000 N

'. 4, Devon Corporation *

5.#801K H Armentrout et al -
6. North Ripley
7. Jackson WV .

—

" 8. 7.5 million cubic feet

9, January 31, 1980 >

10. Columbia Gas Transmission Corp
1. 80-13826

2. 47-035-01002-0000

3. 108 000 000

4. Devon Corporation

5. #657 Florida Casto

6 -

7. Jackson WV

8.’6.0 million cubic feet

9, January 31, 1980

10. Consolidated Gas Supply Corp
1. 80~13827

2. 47-007-20392-0000

* 3. 108 000 000

4.R & S Gas Company
5.CDFloydNo2 -
6. Salt Lick District
7. Braxton WV
8. 2.0 million cubic feet
9. January 31, 1980
10. Equitable Gas Company
1. 80-13828
2. 47-043-00240-A000
3. 108 000 000
4, Cameron Oil & Gas Company
5. George P Alderson #3
6. >

1

7. Lincoln WV

8..5 million cubic feet

9. January 31, 1980

10: Columbia Gas Transmission Corp

1. 80-13829
2. 47-083-00024-0000
3.108 000 000
4, Randolph Gas Co
5. Hutton #1
6. Middle Fork District
7. Randolph WV
8. 7.1 million cubic feet
9, January 31, 1980

10. Columbia Gas Transmission Co
1. 80~13830
2. 47-021-22002-0000
3. 108.000 000
4. Denver D Roberts
5: C S Despard #A-1
6. Troy

-7. Gilmer WV

8. 2.5 million cubic feet
9. January 31, 1980

- 10. Equitable Gas Co

1. 80-13831

2. 47-041-21181-0000

3. 108 000 000

4. Denver D Rober!s

5. John C & Ina T Hersman
6. Hackers Creek

7. Lewis WV

8. 8.2 million cubic feet

9, January 31, 1960

10. Columbia Gas Transmission Corp
1. 80-13832

2. 47-041-21197-0000

3. 108 000 000

4. Denver D Roberts

5. Enoch Hinzmans Heirs #1
6. Hackers Creek

7. Lewis WV

8. 1.7 million cubic feet

9. January 31, 1980

10. Columbia Gas Transmission Corp
1. 80-13833

2. 47-021-21293-0000

3. 108 000 000

. 4, Denver D Roberts

5. Fidler Heirs
8. Troy

' 7. Gilmer WV

8. 6.5 million cubic feet
9, January 31, 1980

. 10. Equitable Gas Company
- 1, 80-13834

2. 47-021-21532-0000
3. 108 000 000

4. Denver D Roberts

6. C S Despard #2

6. Troy

7. Gilmer WV

8. 9.7 million cubic feet
9. January 31, 1980

" 10. Equitable Gas Company

1. 80-13835

2. 47-021-21854-0000

3. 108 000 000

4. Denver D Roberts

5. Myrth Weaver #1

6. Dekale .

7. Gilmer WV

8. 2.4 million cubic feet

9. January 31, 1980

10. Equitable Gas Company

1. 80-13836
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2. 47-021-21250-0000 3. 102 000 000 1. 80-13630/G9-787
3. 108 000 000 4. Pennzoil Co 2. 42-709-40232-0000-0
4. Denver D Roberls 5. Pennzoil Company #A-1 Alt 3. 102000 000
5. Stalmaker 1 6. West Cameron 4. Sun Qil Company
6. Troy 7.563 5. OCS-G-2694 #A-10
7. Gilmer WV 8. 417.8 million cubic feet 6. High Island-So Add
8. 2.9 million cubic feet 9. January 28, 1980 7. A-511
9. January 31, 1980 10. Sea Robin Pipeline Company 8. 913.0 million cubic feet
10. Equitable Gas Company 1. 80-13635/G9-974 8. January 28, 19€0
1. 80-13837 2. 17-709-40349-0000~0 10. Trunkline Gas Co Natural Gas Pipeline Co
2. 47-083-00120-0000 3. 102 000 000 Northern Natural Gas Co
~3. 108 000 000 4. Pennzoil Co 1. 80-13631/G3-788
4. Randolph Gas Co 5. Pennzoil Company No A-5 Alt 2. 42-709-40267-0000-0
5. Hutton #2 6. Eugene Island 3. 102 000 000
6. Middle Fork District 7.256 4. Sun Oil Company
7. Randolph WV 8. .0 million cubic feet 5. 0CS-G-2691 =A-14
8. 7.1 million cubic feet 9. January 28, 1980 6. High Island-So Add .
9. January 31, 1980 10. United Gas Pipe Line Company Southern 7. A-511 |
10. Columbia Gas Transmission Co Natural Gas Co Sea Robin Pipeline Co 8. 365.0 million cubic feet
1. 80-13838 Tenn Gas P/L; Texas Eastern 9. January 28, 1880
2. 47-021-21232-0000 1. 80-13636/G9-989 10. Trunkline Gas Co Natural Gas Pipeline Co
3. 108 000 000 2. 17-709-40321-0051-0 Northern Natural Gas Co
4. Denver D Roberts 3.102 000 000 1. 80-13637/G3-999
5. AE Teters #1 4. Pennzoil Co 2, 42-711-40440-0000-0
6. Troy 5. Pennzoil Company No A-11 3. 102 000 000
7. Gilmer WV 8. Eugene Island 4. Aminoil Development In¢
8. 1.5 million cubic feet 7.261 5. 0CS-G-3286 No B-12
9. January 31, 1980 8. 33.0 million cubic feet 6. West Cameron
10. Equitable Gas Co 9, January 28, 1960 7.613
1. 80-13839 10. Sea Robin Pipeline Company Unjted Gas 8. 5475.0 million cubic feet
2. 47-005-00421--0000 Pipeline Co Southern Natural Gas; Trans 9. January 28, 1930
3.108 000 000 Co Northern Natural; Sea Robin 10. Natural Gas Pipeline Company of Ame

4. Camegon Oil & Gas Company

5. George P Alderson #2

6. ]

7.Boone WV -

8. .5 million cubic feet

9. January 31, 1980

10. Columbia Gas Transmission Corp

U.S. Geological Survey, Metairie, La,

1. Control Number (F.E.R.C./State)} -

2. API well number

3. Section of NGPA

4. Operator

5. Well name

6. Field or OCS area name

7. County, State or Block No.

- 8.Estimated Annual Volume

9. Date Received at FERC

10, Purchaser(s)

1. 80-13632/G9-965

2.17-702-40484-0100-0

3. 102 000 000

4. Pennzoil Co

5. Pennzoil Company #A-7

6. West Cameron

7. 563

8. 1098.0 million cubic feet

9. January 28, 1980

10. Sea Robin Pipeline Company

1. 80-13633/G9-969

2. 17-709-40324-00D2-0

3. 102 000 000

4. Pennzoil Co

5. Pennzoil Company No A-2

6. Eugene Island

7. 256

8. 308.0 million cubic feet

9, January 28, 1980

10. United Gas Pipe Line Company Southern
Natural Gas Co Sea Robin Pipeline Co
Tenn Gas P/L; Texas Easternm

1. 80-13634/G8-972 *
2. 17-702~40449-0000-0

1. 80-13750/G9-948

2. 17-720-40050-00D3-0

3. 102 000 000 -

4. Gulf Oil Corporation

5. OCS G~1101 #F-13D W D Blk 117

6. West Delta

7.117

8. 16.0 million cubic feet

9, January 29, 1980

10. Texas Eastern Transmission Corp

1. 80-13752/G9-997

2. 17-709~40306-00D2-0

3. 102 000 000

4. Pennzoil Co

5. Pennzoil Co No A-8D

6. Eugene Island

7. 261

8. 776.0 million cubic feet

9, January 29, 1980

10. Sea Robin Pipeline Company United Gas
Pipeline Southern Natural Gas Co
Transcontinental; Northern Natural

1. Control Number (F.E.R.C./Stalc)

2. API well number

3. Section of NGPA :
4. Operator

5. Well name

6. Field or OCS area name

7. County, State or Black No.

8. Estimated Annual Volume

9. Dated Received at FERC

10. Purchaser(s)

1. 80-13629/G9-786

2. 42-709-40270-0000-0

3. 102 000 000

4. Sun Oil Company

5. 0CS-G-2684 #A-15

6. High Island-So Add

7. A-511

8. 365.0 million cubic feet

9. January 28, 1980

10. Trunkline Gas Co Natural Gas Pipeline Co
Northern Natural Gas Co

National Fuel Gas Supply Corp United Gas
P/L: Transco Tenn Gas P/L: \hch WiscP/L

1. 80-13746/G9-934

2. 42-711-40327-0002-0

3. 102 000 000

4. Mesa Petroleum Co

5. High Island Blk A-313 A-10

6. High Island

7. A-313

8. 2190.0 million cubic feet

9. January 29, 1980

10. Michigan-Wisconsin Pipeline Company
Transco Gas Supply Co Transcontinental
Gas Pipeline Corp United Gas Pipeline Co

1. 80-13747/G9-845

2. 42-711-40367~00S51-0

3. 102 000 000

4. Mesa Petroleum Co

5. High Island Blk A-313 #A—4

6. High Island

7. A-313

8. 3285.0 million cubic feet

9. January 29, 1980

10. Michigan-Wisconsin Pipeline Company
Transco Gas Supply Co Transcontinental
Gas Pipeline Corp United Gas Pipeline Co

1. 80-13748/G9-846

2. 42-711-40363-01S1-0

3. 102 000 000

4. Mesa Petroleum Co

6. High Island Blk A-313 "‘A-s

6. High Island

7.A-313

8. 1460.0 million cubic feet

9. January 29, 1960

10. Michlgan-Wisconsin Pipeline Company
Transco Gas Supply Co Transcontinental
Gas Pipeline Corp United Gas Pipeline Co

1. 80-13749/G9-847 -

2. 42-711-40387-0051-0

3. 102 000 000

4. Mesa Petroleum Co

5. High Island Blk A-313 #A-8
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2. 30-005-20141-0000-0

3. 108 000 000 .
4. Arco Oil and Gas Company

5. Winkler Federal Well #4

6. High Island K 7. Eddy County NM

7. A-313 ; 8. 271.6 million cubic feet
8. 1460.0 million cubic feet g, January 29, 1980 . .
9. January 29, 1980 10, Natural Gas Pipeline Company of Ame

i

10. Michigan-Wisconsin Pipeline Company . 1.80-13721/NM-4597-79 8. Cato
Transco Gas Supply Co Transcontinental 2. 30-015-22859-0000-0 7. Chaves NM
Gas Pipeline Corp United Gas Pipeline Co 3.103 000 000 8. 3.0 million cubic feet

4, Perry R Bass - .

1. 80-13751/G9-963 9. January 29, 1980
. 2. 42-711-40327-00D1-0 5. Big Eddy Unit No 72 10. Cities Service Company

3. 102 000 000 6. Wildcat Morrow . 1. 80-13729/NM-4611-79

4, Mesa Petroleum Co . : 7. Eddy County NM S 2, 30-005-20188-0000-0

5. High Island Blk A-313 #A-1 . . 8.404.0 million cubic feet , 3.108 000 000

6. High Island o -9. January 29, 1980 4. Arco Oil and Gas Company

7. A-313 : .. 10.Natural Gas Pipeline Company of Ame 5. Winkler Federal Well #10

8. 3285.0 million cubic feet - o+ 1.80-13722/NM-4604-79 . 6.Cato  ° \

9. January 29, 1980 2. 30-025-24789-0000-0 - : .7. Chaves NM

10. Michigan-Wisconsin Pipeline Company 3. 108 000 000 - 8. .2 million cubic feet
Transco Gas Supply Co Transcontinental 4, Conoco Inc e T 9, January 29, 1980

Gas Pipeline Corp United Gas Pipeline Co 5. Jack A-20 No 10

- 10. Cities Service Company
6. NMFU-Jalmat Tansill Yates 7 Rivers

1, Control Number (F.ER.C. [State) ’
2. API well number

3. Section of NGPA -~ !

4, Operator .

5. Well name *

6. Field or OCS area name

7. County, State or Block No.

8. Estimated Annual volume

9, Dated Received at FERC

10, Purchaser(s) . .
1. 80-13716/NM-4585-79 | . e
2. 30-045-20942-0000-0

3. 108 000 000 Lo

. 4, Amoco Production Company

5, Ute Mountain Tribal D #3

6. Ute Dome Dakota.

7. San Juan NM

8. 1.4 million cubic feet

9, January 29, 1980 :

10, El Paso Natural Gas Company
1, 80-13717/NM-4588-79 |
2. 30-039-22016-0000-0

3. 103 000 000

4, Palmer Oil & Gas Company

5. Apache-JVA #7

6. Blanco-Mesaverde

7. Rio Arriba NM

8. 140.0 million cubic feet

9, January 29, 1980 .

10. Northwest Pipeline Corporahon .
1. 80-13718/NM—-4593-79

2. 30-005-60490-0000-0

3. 102 000 000

4. Depco Inc

5. Sundance Federal A #1

8. Wildcat

7. Chaves NM

8.182.0 million cubic feet .

9, January 29, 1980 : .
10.

1, 80-13719/NM-4594-79 °

2. 30-043-20372-0000-0

3. 103 000 000

4. Southland Royalty Company

B. Jicarilla 443 #1 -

6. Undesignated Pictured Cliffs

7. Sandoval NM

8. 75.0 million cubic feet

9. January 29, 1980

10. El Paso Natural Gas Company
1. 80~13720/NM-4596-79
2. 30-015-22748-0000-0
3. 103 000 000 :
4. Perry R Bass -
6. Big Eddy Unit No 68
6. Wildcat Morrow

. 7.LeaNM

8. 4.0 million cubic feet
9. January 29, 1980

" 10. El Paso Natural Gas Co

1. 80~13723/NM—4605-79

2, 30-015-00828-0000-0

3. 108 000 000 '

4. Arco Oil and Gas Company .
5. West Red Lake Unit #18
6. Red Lake

7. Eddy NM

8. 8.0 million cubic feet

9, January 29, 1980 - .
10. Phillips Petroleum Co
1. 80—13724/NM—4606—79 .
2. 30-005-20153-0000-0

3. 108 000 000

4. Arco Oil and Gas Company

5. Winkler Federal Well #8
6. Cato .
7. Chaves NM

- 8. 3.6 million cubic feet

9, January 29, 1980

10. Cities Service Company
1. 80-13725/NM-4607-79

2. 30-005-20189-0000-0

3. 108 000 000

4. Arco Oil and Gas Company
5. Winkler Federal Well #11
6. Cato

7. Chaves NM

8. 2.4 million cubic feet

9. January 29, 1980

10. Cities Service Company
1. 80-13726/NM-4608-79

2. 30-005-20126-0000-0 .
3. 108 000 000

4. Arco Oil and Gas Company
5. Winkler Federal Well #1
6. Cato =
~7. Chaves NM

8. 12.0.million cubic feet

9. January 29, 1980 -

10. Cities Service Company
1, 80-13727/NM-4609-79

2. 30-005-20190-0000-0
3.108 000 000

4. Arco'Oil and Gas Company
5. Winkler Federal Well #12
6. Cato

7. Chaves NM

8. 2.4 million cubic feet

9, January 29, 1980

10. Cities Service Company

1. 80-13728/NM-4610-79 .

1. 80-13730/ NM—4612-79

2. 30-005-20140-0000-0

3. 108 000 000

4. Arco Oil and Gas Company
5. Winkler Federal Well #3

6. Cato

7. Chaves NM
8. 3.6 million cubic feet

9. January 29, 1980

10. Cities Service Company

1, 80-13731/NM-4613-79

2. 30-005-20152-0000-0

3. 108 000 000 .

4. Arco Oil and Gas Company
‘5. Winkler Federal Well #7

6. Cato

7. Chaves NM

8. 2.4 million cubic feet

i

- 9, January 29, 1980

10. Cities Service Company

1. 80-13732/NM-4614-79

2. 30-005-20150-0000-0

3. 108 600 000

4. Arco Oil and Gas Company
5. Winkler Federal Well #5

6. Cato

7. Chaves NM

8. 1.2 million cubic feet

9, January 29, 1980

10. Cities Service Company

1. 80-13733/NM-4615-79 _

2. 30-005-20151-0000-0

3. 108 000 000

4. Arco Oil and Gas Company
5. Winkler Federal Well #6

6. Cato

7. Chaves NM

8. 1.2 million cubic feet

9, January 28, 1980

10. Cities Service Company

1. 80-13734/NM—4822-79
2. 30-005-60551-0000-0
3.103 000 000

4. Depco Inc

5. Exxon Federal Com #1
6. Wildcat

7. Chaves NM

8. 182.0 million cubic feet
9. January 29, 1980

10. El Paso Natural Gas Company

1. 80-13735/NM-4623-79
2. 30-025-00000-0000-0
3. 108 000 000

4. Conoco Inc .

5. Ascarate C-24 #1

6. NMFU-Jalmat Tansill Yates 7 Rivors



Federal Register / Vol. 45, No. 40 / Wednesday, February 27, 1980 [/ Notices

7.Lea NM

- 8. 3.0 million cubic feet

9. January 29, 1980

10. El Paso Natural Gas Co
1. 80-13736/NM-4624-79
2. 30-015-22726-0000-0
3.102 000 000

4. Mesa Petroleum Co

5. Wells Federal #1

6.
7.Eddy NM

8. 1000.0 million cubic feet

9. January 29, 1980 N
10. Northern Natural Gas Company
1. 80-13737/NM-4626-79

2. 30-045-23491-0000-0

3.103 000 000

4. Tenneco Oil Company

5. Vandewart B-2

6. Basin Dakota

7. San Juan NM

8. 250.0 million cubic feet

9. January 29, 1980

10. El Paso Natural Gas Company
1. 80-13738/NM—4627-79

2. 30-045-23434-0000-0
3. 103 000 000

4. Tenneco Oil Compan,
5. Case A-2 '
6. Basin Dakota

7. San Juan NM

8. 250.0 million cubic feet

9. January 29, 1980

10. El Paso Natural Gas Company
1. 80-13739/NM—4628-73

2. 30-045-23344-0000-0

3. 103 000 000

4. Tenneco Oil Company

5. Wilch #2

6. Basin Dakota

7. San Juan NM

8. 250.0 million cubic feet

9. January 29,1980 *

10. El Paso Natural Gas Company
1. 80-13762/NM-3435-79

2. 30-039-05937-0000-0

3. 108 000 000

4. AMOCO Production Company
5. Jicarilla Contract 148 #8

6. South Blanco-Pictured Cliffs

7. Rio Arriba NM

8. 6.0 million cubic feet

9. January 30, 1980

10. Northwest Pipeline

1. 80~13765/NM-4517-79

2. 30-039-20841-0000-0

3. 103 000 000

4. El Paso Natural Gas Company
5.San Juan 28-6 Unit %210

6. Basin Dakota

7. Rio Arriba NM

8..110.0 million cubic feet

9. Jahuary 31, 1980

10. El Paso Natural Gas Company
1. 80~13766/NM-4516~79

2. 30~039-21873-0000-0

3. 103 000 000

4. El Paso Natural Gas Company
5. San Juan 28-6 Unit #2A

6. Blanco Mesaverde

7. Rio Arriba NM

8. 120.0 million cubic feet

9. January 31, 1980

10. El Paso Natural Gas Company

1. 80-13767/NM-4515-79

2. 30-039-21948-0000-0

3. 103 000 000.

4. El Paso Natural Gas Company
5. San Juan 28-7 Unit #50A

6. Blanco Mesaverde

7. Rio Arriba NM

8. 160.0 million cubic feet

9. January 31, 1980

10. El Paso Natural Gas Company
1. 80-13768/NM-4514-79

2. 30-025-26304-0000-0

3. 103 000 000 .

4. Zia Energy Inc

5.Federal No1

6. Eumont

7.Lea NM

8.109.5 million cubic feet

9. January 31, 1980

10. El Paso Natural Gas Company
1. 80-13769/NM—4513-79

2. 30-045-22345-0000-0

3. 103 000 000

4. Tenneco Oil Company

5. Pritchard 3-A

8. Blanco Pictured Cliffs

7. San Juan NM

8. 90.0 million cubic feet

9. January 31, 1980

10. El Paso Natural Gas Company
1. 80-13770/NM-4512-79

2. 30-025-26335-0000-0

3. 103 000 000

4. Lewis B Burleson Inc

5. Pederal #1

6. Jalmat Qil

7.Lea NM

8. 108.0 million cubic feet

9. January 31, 1980

10. El Paso Natural Gas Co

1. 80-13771/NM-4511-73
2. 30-039-21765-0000-0
3. 103 000 000

4. Jerome P McHugh

5. Chris 4

6. Blanco Mesaverde

7. Rio Arriba NM

8. 63.0 million cubic feet
9. January 31, 1980

10. Northwest Pipeline Corp
1. 80-13772/NM-4508-79
2, 30-039-21755-0000-0
3. 103 000 000

4. Jerome P McHugh

-5, Jer %2

6. Choza Mesa Pictured Cliffs

7. Rio Arriba NM

8. 12.0 million cubic feet

9. January 31, 1980

10. El Paso Natural Gas Company
1, 80-13773/NM-4507-79

2, 30-045-22959-0000-0

3. 103 000 000

4. Jerome P McHugh

5. Chaco Plant #35

6. Nipp Pictured Cliffs Extension
7. San Juan NM .

8. 34.0 million cubic feet

9. January 31, 1980

10. El Paso Natural Gas Company
1. 80-13774/NM-4506-79

2. 30-045-22161-0000-0

3.103 000 000

4, Jerome P McHugh

5. Chaco Plant =20

6. WAW Fruitland PC

7.San Juan NM

8. 14.0 million cubic feet

9. January 31, 1980

10. El Paso Natural Gas Company
1. 80-13775/NM-4498-79

2. 30-045-22649-0000-0

3. 108 000 000

4. Southland Royalty Company
5. Cooper =9

6. Fulcher Kutz Pictured.Clifis
7. San Juan NM

8. 9.0 million cubic feet

9. January 31, 1980

10. Southern Union Gathering Company

1. 80-13776/NM-4497-79

2. 30-039-21945-0000-0

3. 103 000 000

4. El Paso Natural Gas Company
5. San Juan 28-7 Unit #21A

6. Blanco Mesaverde

7. Rio Arriba NM

8. 130.0 million cubic feet

9. January 31, 1980

10. El Paso Natural Gas Company
1. 80-13777 [NM—4496-79

2. 30-039-21946-0000-0

3.103 000 000 ’

4. El Paso Natural Gas Company
5. San Juan 28-7 Unit #24A

6. Blanco Mesaverde

7. Rio Arriba NM

8. 75.0 million cubic feet

9. January 31, 1960

10. El Paso Natural Gas Company
1. 80-13778/NM-4495-79

2. 30-045-22811-0000-0

3.103 000 000

4. El Paso Natura! Gas Company
5. Vandewart A #6A

6. Blanco Mesaverde

7. San Juan NM

8. 260.0 million cubic feet

9. January 31, 1980

10. El Paso Natural Gas Company
1. 80-13779/NM—-4494-79

2. 30-045-23373-0000-0 ¥

3. 103 000 000

4. El Paso Natural Gas Company
5. Bolin No. 1A

6. Blanco Mesaverde

7.San Juan, NM

8. 160.0 million cubic feet

9. January 31, 1980

10. El Paso Natural Gas Company
1. 80-13780/NM-4493-78

2. 30-045-23150-0000-0

3. 103 000 000

4. El Paso Natural Gas Company
5. Hughes A No. 1A

6. Blanco Mesaverde

7. San Juan, NM

8. 180.0 million cubic feet

9. January 31, 1960

10. El Paso Natural Gas Company
1. 80-13781 /NM-4492-79

2. 30-045-23374-0000-0

3.103 000 000

4. El Paso Natural Gas Company
5.Bolin ANo.1A

6. Blanco Mesaverde

7. San Juan, NM

8.130.0 million cubic feet:

9. January 31, 1980

10. El Paso Natural Gas Company

1. 80-13782/NM-4491-79
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2. 30-045-23151-0000-0
3. 103 000 000 , '
4, El Pago, Natural Gas Company

5..Hughes A No. 4A . [

6. Blanco Mesaverde | PRSI

s oot

7. San Juan, NM Ty TR

8. 180.0 million cubic feet ’
9, January 31, 1980
10. El Paso Natural Gas Company

1. 80-13783/NM-4490-79
2. 30-045-23152-0000-0
3. 103 000 000
4, El Paso Natural Gas Company
6. Jones No. 2A
6. Blanco Mesaverde .
7. San Juan, NM -
8. 220.0 million cubic feet
9. January 31, 1980 '
10, El Paso Natural Gas Company
1. 80-13784/NM-4489-79
2. 30-045-22835-0000~-0
3. 103 000 000
4, El Paso Natural Gas Company
6. Sunray B No. 2A
6. Blanco Mesaverde
7. San juan, NM
8. 220.0 million cubic feet
9. January 31, 1980
10. El Paso Natural Gas Company
1, 80-13785/NM-4488-79 |
2, 30-039-00000-0000-0 .
3. 103 000 000 .
4, El Pago Natural Gas Company C e
6. San Juan 28-7 Unit No. 261
6. Basin Dakota oo
7. Rio Arriba, NM : .
8. 70.0 million cubic feet
9. January 31,1980 . ..
10. El Paso Natural Gas Company
1. 80-13786/NM~4487-79
2, 30-039-21681-0000-0
3. 103 000 000
4. El Paso Natural Gas Company
5. San Juan 28-7 Unit No. 253 -
8. Basin Dakota
7. Rio Arriba, NM
8. 40.0 million cubic feet
9, January 31, 1980
10. El Paso Natural Gas Company
1. 80-13787 /NM-4486-79 ,
2. 30-039-21664-0000-0
3.103 000 000 . -
4. El Paso Natural Gas Company
5. San Juan 28-7 Unit No. 100
6. Basin Dakota { .
7. Rio Arriba, NM :
8. 40.0 million cubic feet
9. January 31, 1980 T
. 10. El Paso Natural Gas Company
1. 80-13788/NM326-78B
2. 30-015-22355-0000-0
3.103 000 000
4. Harvey E, Yates Company
5. Travis Deep Com No. 3 !
6, Travis Uppér Pen (Canyon Complehon)
7. Eddy, NM
8. 80.0 million cubic feet
9. January 31, 1980
10. El Paso Natural Gas Company
1. 80~13789/NM-4510-79
2. 30-039-21391-0000-0
3. 103 000 000
4. Jerome P. McHugh
6. Chris No. 3
6. Blanco Mesaverde

2 Rio Arriba, NM * -

8. 65.0 million cubic feet

9. January 31, 1980

2. API Well Number
3. Section of NGPA
4. Operator '

5. Well Name

6. Field or OCS area name
7. County, State or Block No.

. 10. Northwest Pipeline Corp.

8. Estimated annual volume,

9. Date received at FERC

10. Purchaser(s)

1. 80-13754/CC-68-9 ~
2, 05-103-07993-0000-0
3. 103 000 000

4. Mobil Oil Corporatlon

5. Piceance Creek Unit No. T73-7G

6. Piceance Creek
7. Rio Blanco, CO

8. 335.0 million cubic feet

9. January 29, 1980

10. Northwest Pipeline Corporation

1. 80-13755/CC-73-9
2. 05-103-08075-0000-0
3. 103 000 000

4; Mobil Oil Corporation

5. Piceance Creek Unit No. ’I‘73—13G

6. Piceance Creek
7. Rio Blanco, CO

8. 335.0 million cubic feet

9. January 29, 1980

10. Northwest Pipeline Corporation

1. 80-13756/CC-80-9
2. 05-103-08179-0000-0
3.103 000 000

4. Mobil Oil Corporation

6. Piceance Creek
7. Rio Blanco, CO

8. 335.0 million cubig feet

8. January 29, 1980

10. Northwest Pipeline Corporation

1. 80-13757/CC-81-9
2. 05-103-08178-0000-0
3.103 000000 -

4, Mobil Oil Corporation

5. Piceance Creek Unit No, T81-18G

.6 Piceance Creek
" 7. Rio Blanco, CO

8. 335.0 million cubic feet

9. January 29, 1980

10. Northwest Pipeline Corporation

1. 80-13761/UC784-9
2, 43-013-30424-0000-0
3.103 000 00O |

4. Santa Fe Energy Company
5. Tribal Federal No. 1-4

6..Starvation (Wasatch)
7. Duchesne, UT.

8. 260.0 million cubic feet

9. January 29, 1980
10.

1. 80-13753/W 65-9
.2, 49-035-20480-0000-0
3.103 000 000

4. Mobil Oil Corporatxon

5. Tip Top Unit No. F21-29G
6. Tip Top Unit (Frontier)

7. Sublette, WY

8.190.0 million cubic feet

9, January 29, 1980

i

* U.S. Geological Survey, Caspof, Wyo, L
1. Control Number (FERC/State)

. 5. Piceance Creek Unit No. T81—2G

-

" 10. Northwest Pipeline Corp.

’

1. 80-13758/W 86-9

2. 49-005-24597-0000-0

3.103 000 000

4. Mesa Petroleum Co.

5. 4-30 Powell Federal

6. Hartzog Draw Shannon Sand
7. Campbell, WY

8. 9.0 million cubic feet

9. January 29, 1980

10. Panhandle Eastern Pipeline Co.
1. 80-13759/W 101-9

2. 49-009-21179-0000-0

3.103 000 000

4. Inexco Oil Company

5. Skyline Federal 1-30

6. Well Draw-Teapot

7. Converse, WY

8. 33.0 million cubic feet

9. January 29, 1980

10. Inexco Gasoline Plant

1¢ 80-13760/W 638-9

2. 49-029-20707-0000-0

3.103 000 000

4. Marathon Oil Company .
5. Frisby A No. 18

6. Oregon Basin Field

7. Park, WY

8. 250.0 million cubic feet .
9. January 29, 1980

10, Husky Oil Company

The applications for determination in
these'proceedings together with a‘copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission’s Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before March 13, 1980.

Please reference the FERC control
number in all correspondence related to
these determinations.
Kenneth F., Plumb,

Secretary. ‘
{FR Doc. 80-6034 Filed 2-26-80; 8:45 am]
BILLING CODE 6450-85-M

[No. 148] . ¢

Determinations by Jurisdictional
Agencies Under the Natural Gas Pollcy
Act of 1978

February 12, 1980.

The Federal Energy Regulatory
Commission received notices from the
Jurisdictional agencies listed below of
determinations pursuant to 18 CFR
274,104 and applicable to the indicated
wells pursuant to the Natural Gas Policy
Act of 1978.
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Kansas Corporation Commission
1. Control number (F.E.R.C/State)

. 2. API well number

3. Section of NGPA

4. Operator

5. Well name

6. Field or OCS area name

7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC

10. Purchaser{s)

1. 80-13411/K-79-0776

2. 15-025-20184-0000

3. 102 000 000

4. Wainoco Oil & Gas Company
5. M C Harper et al #1

6. Snake Creek

7. Clark, KS

8. 318.0 million cubic feet

- 9, January 24, 1980

10. Northern Natural Gas Company

1. 80-13412/K~79-0785

2. 15-129-20361-0000

3. 102 000 000

4. Cities Service Co

5. Winter C-2

6. Winter-Marmaton

7. Morton, KS

8. 54.4 million cubic feet .
9. January 24, 1980

10. Colorado Interstate’Gas Co
1. 80-13413/K-79-0784

2. 15-123-20361-0000

3. 102 000 000

4. Cities Service Co

5. Winter C-2

6. Winter-Lower Morrow

7. Morton, KS

8. 62.0 million cubic feet

9. January 24, 1980

10. Colorado Interstate Gas Co
1. 80-13414/K-79-0437

2. 15-047-20293-0000

3. 102 000 000

4.FGHoll

5. Mundhenke No 1-30

6. Mundhenke

7. Edwards, KS

. 8.60.0 million cubic feet

9. January 23, 1980

10. Kansas-Nebraska Natural Gas Company

1. 80-13415/K-79-0441

2. 15-047-20342-0000

3. 102 000 000

4.FGHoll

5. Grybowski-Martin No 1

6. Wayne, NW

7. Edwards, KS

8. 73.0 million cubic feet

9. January 23, 1980

10. Kansas-Nebraska Natural Gas Company
Inc

Mississippi Oil and Gas Board

1. Control number (F.E.R.C/State}

2. API well number

3. Section of NGPA -
4. Operator

5. Well name

6. Field or OCS area name

7. County, State or block No.

8. Estimated annual volume

9. Date received at FERC

10. Purchaser{s)

1. 80-13464/106-79-119

2, 23-091-00000--0000

3. 102 000 000 -
4. Pennzoil Producing Company

5. Morris A~1

6. Dexter .

7. Marion and Walthall, MS

8. 1000.0 million cubic feet

9. January 24, 1980 N

10. Southern Natural Gas Company

1. 50-13465/109-79-448

2. 23-091-20077-0000

3.102 000 000

4. Sonat Exploration Company

5.] W Hart #1

6. West Sandy Hook

7. Marion, MS

8. 554.0 million cubic feet

9. January 24, 1980

10. Transcontinental Gas Pipe Line, Southern
Natural Gas Company

1. 80-13466/112-79-483

2. 23-087-20029-0000

3. 102 000 000

4. Elf Aquitaine Inc

5. Ralph E Williamson No 1-33

6. Caledona

7. Lowndes, MS

8. 730.0 million cubic feet

9. January 24, 1980

10. Tennessee Gas Pipeline Company

1. 80-13606/105~79-186

2, 23-077-20027-0000

3. 107 000 000

4. Tomlinson Interests Inc

5. Robert H Myers No 1

6. West Oakvale

7. Lawrence, MS

8. 2300.0 million cubic feet

9. January 24, 1980

10.

1. 80-13607/102-78-568

2. 23-095-20225-0000 -
3. 102 000 000

4, The Louisiana Land & Exploration Co

5. Margaret Hartwell Watkins Maute Well
6. Aberdeen Field

7. Monroe, MS

8. 172.0 million cubic feet

9. January 24, 1980

10. Texas Eastern Transmission Carp

Montana Board of Oil and Gas Conservation

1. Control number (F.ER.C/Statc)

2. API well number

3. Section of NGPA

4. Operator

5. Well name *
8. Field or OCS area name

7. County, State or block No.

8. Estimated annual volume

9. Date received at FERC

10. Purchaser(s)

1. 80~13467/12~79-312

2. 25-071-21675-0000

3. 103 000 000

4. Falcon-Colorado Exploration Inc
5. #1-25 Yanchek

6. Swanson Creek

7. Phillips, MT

8. 6.7 million cubic feet

9. January 24, 1980

10. Montana-Dakota Ultilities Co
1. 80~13468/12-78-311

2. 25-071-~21679-0000

3. 103 000 000

4. Falcon-Colorado Exploration Inc
§. #1-27 Kemn

6. Swanson Creek

7. Phillips, MT

8.19.8 million cubic feel

9. January 24, 1980

10. Montana-Dakota Utilities Co

Nebraska Oil and Gas Conservation
Commission

1. Control Number (F.ER.C./State)
2. APl well number

3. Scction of NGPA

4. Operator

5. Well name

6. Field or OCS area name

7. County, State or Block No.

8. Estimated annual volume

9. Date received at FERC

10. Purchaser(s)

1. 80-13608

2. 26-105-21786-0000

3.103 000 000

4. Brownlie Wallace Armstrong and Band

5. Olsen #3 N
6. Jade

7. Kimball NB

8. 14.5 million cubic feet

9. January 25, 1980

10. Kansas-Nebraska Natural Gas Co

Now Mexico Department of Eﬁergy and

Minerals, Oil Conservation Division

1. Control Number (F.ER.C./State)
2. API well number
3. Section of NGPA

*4. Operalor

5. Well name

6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC

10. Purchaser{s)

1. 80-13451
2. 30-025-08731-0000
3. 108 000 000

4. Warren Petroleum Co A Div of Gulf Oil

§. H T Mattern (NCT-F} #1
6. Arrowhead Grayburg
7.Lea NM

8. 2.0 million cubic feet

9. January 24, 1880

10. El Paso Natural Gas

1. 80-13452

2. 30-025-06837-0000

3. 108 000 000

4. Warren Petroleum Co A Div of Gulf Qil

5. W T McComack Well #8

6. Penrose Skelly Grayburg
7.Lea NM

8. 8.5 million cubic feet

9. January 24, 1980

10. El Paso Natural Gas -
1. 8013453

2. 30-025-06935-0000

3.108 000 000 - -

4. Warren Petroleum Co A Div of Gulf Oil

5. W T McComack #6

6. Penrose Skelly Grayburg
7.Lea NM

8. 9.0 million cubic feet

9. January 24, 1980

10. El Paso Natural Gas

1. 80-13454/H-134
2. 30-025-06333-0000

-
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3. 108 000000 v

4, Warren Petroleum Co A Div:of .Gulf Oll
5. W T McComack Well #4

6. Penrose Skelly Grayburg v

7. Lea NM I

8. 8.0 million cubic feet

9. January 24, 1960 L

10. El Paso Natural Gas N

1. 80-13455

2. 30-025-00000-0000

3. 108 000 000 ' . -
4. Conoco Inc L

5. State DNo 7 i

6. Arrowhead E-M-E-

7. Lea NM

8. 3.0 million cubic feet -
9. January 24, 1980 .
10. Warren Petroleum

1. 80-13457

2, 30-025-23134-0000

3,108 000 000 ~ ‘

4, Phillips Petroleum Company

6. Leamex No 14

6. Maljamar Grayburg/San Andres

7. Lea NM

8. 2.0 million cubic feet . ~

9, January 24, 1980

10. El Paso Natural Gas .

1. 80—13458

2. 30-025-00000-0000

3. 108 000 000

4. Amerada Hess Corporation

5. E W Walden #7 [Dual Gas Well)

6, Eunice

7.LeaNM

8. .8 million cubic feet
- 9, January 24, 1980

10. Northern Natural Gas Company

1. 80-13459 : . L
2. 30-025-11910-0000 -
3. 108 000 000
4. Gulf Oil-Corporation i
6. Arnott-Ramsay (NCT-F) #12
-8, Justis Blinebry
7.Lea NM
8. 12.1 million cubic feet . -
9. January 24,1980 T
10. El Paso Natural Gas
1. 80-13460
2, 30-025~10315-0000 .
3. 108 000 000 '
4, Warren Petroleum Co A Div of Guif Oxl
5. R E Cole (NCT-A) #3 .
6. Penrose Skelly Grayburg
7.LeaNM .
8. 8.5 million cubic feet
9, Jénuary 24,1980
. 110. El Paso Natural Gas
1, 80-13461
2, 30-025-00000-0000
3.108 000000 s
4, Gulf.Oil Corporation .
6. RR Bell (NCT-A) #1 .
6. Eunice Monument Grayburg San Andres.
7. Lea NM
8. 2.0 million cubic feet
- 9, January 24, 1980 .
10, Phillips Petroleum Company
1. 80-13462
2, 30-025-10261-0000 :
3. 108 000,000 N
4, Warren Petroleum Coa va of Gulf Oil
&. Hugh #5
6. Drinkard
7.Lea NM

f

*'8. 8.9 million cubic feet

v

9. January 24, 1980
10. El Paso Natural Gas

"1. 80-13463

2.30-045-07705-0000 ~ -, *
3. 108 000 000 ” Tyt
4. Amoco Production Company "
5. State Gas ComONo 1 .
8. Blanco-Mesaverde

7. $an Juan NM

8. 21.0 million cubic feet

9. January ,-1980

10. El Paso Natural Gas

1. 80-13489 °

2. 30-045-23495-0000

3. 103 000 000

4. Lynco Oil Corporation

5. Schumacher #1A -

8. Blanco Mesaverde

7. San Juan NM

8. 80.0 million cubic feet

9. January 28, 1980

10. El Paso Natural Gas

1. 80-13490

2, 30-045-23788-0000

3. 103 000 000

4. Manana Gas Inc

5. Aunt Maggie #2

6. Bloomfield Famungton

7. San Juan NM

8. .0 million cubic feet

9. January 28, 1980 .

10. El Paso Natural Gas

1. 80-13491
2, 30-045-23555-0000

-, 3.103 000 000

4. Manana Gas Inc.
5. Mary Ackroyd #2—Aztec chtured Cliffs

. 6. Aztec P C Extension

7.San JuanNM -

8. .0 million cubic feet

9, January 28, 1980 g
10, El Paso Natural Gas

"1.80-<13492 | .
* 2, 30-025-00000-0000 -

3.108 000 000 - .

4. W K Byrom . .
§. Cooper #3

6. Eumont Queens

7.Lea NM

,8. 4:6 million-cubic feet

9, January 28, 1980
10. El Paso Napral ‘Gas

New Mexico Department of Energy and .
Minerals, il Conservalign Division

1. Control number (F.E.R.C./State)

2. API wel number

. 3. Section of NGPA

4. Operator

.5, Well name

6. Field or OCS area name
7. County, State of block No.”
8. Estimated annual volume_ -
9. Date received at FERC

10. Purchaser(s)

1. 80-13456 o

2. 30-015-01316-0000 -
3. 108 000 000

4. Supron Energy Corporation

5. Randel State No. 1

6. Vandergriff-Keyes

_7. Eddy NM T

8. a6 million cubicfeet -

9, January 24,1980 =~ Co

10. Phillips Petroleum Company

West Virginia Department of Mines, Oif and
Gas Division

1. Control number (F.E.R.C./State)

2. API well number’

3. Section of NGPA

4. Operator -

. 5. Well name

6. Field or OCS area name
7. County, State of block No.
8. Estimated annual volume
9. Date received at FERC

10. Purchaser(s)

1. 80-13494-

" 2. 47-043-20115-0000

3. 108 000 000

4. Cumberland Gas Company

5. W W Reynolds #BR~-105

6. Carroll

7. Lincoln WV

8. .5 million cubic feet

9. January 28, 1980

10. Columbia Gas Trans Corp.
1. 80-13498

2. 47-043-20214-0000

3. 108 000 000

4. Cumberland Gas Company

5. HH & Mollie Scites #BR-32
6.*Union

7. Lincoln WV

8. .2million cubic feet

9. January 28, 1980

- 10. Columbia Gas Trans Corp.

1. 80-13488

2. 47-015-20799-0000

3. 108 000 000

4. Cumberland Gas Company
5. Osman E Swartz #CCL~1
6. Union

7.-Clay WV

8. 4.6 million cubic feet

9, January 28, 1980

10. Consolidated Gas Supply Corp.
1. 80-13500

2. 47-015-20832-0000

3. 108 000 000

4, Cumberland Gas Company
5. Osman E Swartz #CCL~4
6. Union

7. Clay WV

8. 4.6 million cuble feet

9. January 28, 1980

10. Consolidated Gas Supply Corp.
1. 80-13493

2. 47-015-20798-0000

3. 108 000 000

4. Cumberland Gas Company
5. Osman E Swartz #CCL-2

6. Pleasant

7: Clay- WV

8. 4.6 million cubic feet

9. January 28, 1980 .
10. Consolidated Gas Supply Corp.
1. 8013495

2. 47-043-20066-0000

3. 108 000 000

4. Cumberland Gas Company
6. Isaac Dillon #BR-107

6. Carroll

7. Lincoln WV

8. .5 million cubic feet

9. January 28, 1980

10. Columbia Gas Trans Corp.
1. 80-13497
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2. 47-043-20234-0000

3. 108 000 000

4, Cumberland Gas Company
5. Rosetta Adkins #BR-49

6. Union

7. Lincoln WV

8. 1.6 million cubic feet

9. January 28, 1980

10. Columbia Gas Trans Corp.
. 80-13499

. 47-015-20818-0000

108 000 000

. Cumberland Gas Company
Osman E Swartz #CCL~2
Union

Clay WV

. 4.6 million cubic feet

. January 28, 1980

10 Consolidated Gas Supply Corp.
1. 80-13501

2. 47-015-20842-0000

3. 108 000 000

4. Cumberland Gas Company
5. Osman E Swartz #CCL-2
6. Union

7. Clay WV

8. 4.6 million cubic feet

9, January 28, 1980

10. Consolidated Gas Supply Corp.
1. 80-13502

2. 47-015-20845-0000

3. 108 000 000

4. Cumberland Gas Company
5. Osman E Swartz #CCL-6
6. Pleasant

7.Clay WV

8. 4.6 million cubic feet

9. January 28, 1980

10. Consolidated Gas Supply Corp
1. 80-13503

2. 47~702~10338-3000

3. 108 000 000

4. Pacific States Gas & Oil Inc
5. G S Andrews #1

6. Glenville

7. Gilmer WV

8. 16.0 million cubic feet

9. January 28, 1980

10. Equitable Gas Company
1. 80-13504

2. 47-702-10322-9000

3. 108 000 000

4. Pacific States Gas & Oil Inc
5. Radcliff/Skidmore #1

6. Glenville

7. Gilmer WV

8. 20.0 million cubic feet

9. January 28, 1980

10. Equitable Gas Company
1. 80-13505

2. 47-039-00978-0000

3.108 000 000

4. Pennzoil Company

5. Coalburg Colliery Co #9

6. Cabin Creek

7.Kanawha WV

8. 3.5 million cubic feet

9. January 28, 1980

10. Consolidated Gas Supply Corp
1. 8013508

2. 47-039-00985-0000

3. 108 000 000

4, Pennzoil Company

5. Coalburg Colliery Co #10
6. Cabin Creek

u:oo,\zp_cnhg.onn

]

7. Kanawha WV

8. 2.7 million cubic feet
9, January 28, 1980

10. Consolidated Gas Supply Corp
1. 8013507

2. 47-039-00983-0000
3. 108 000 000

4, Pennzoil Company
5. R O Baillie #8

6. Cabin Creek

7. Kanawha WV

8. .0 million cubic feat
9. January 28, 1980

10. Consolidated Gas Supply Corp
1. 80-13508

2. 47-039-00990-0000
3.108 000 000

4. Pennzoil Company
5. R O Baillie #7

6. Cabin Creek

7. Kanawha WV

8. 4.5 million cubic feet
9. January 28,1880 *
10. Consolidated Gas Supply Corp
1. 80-13509

2. 47-033-01546-0000
3. 108 000 000

4. Pennzoil Company
5. HKMcCoy #1

6. Clay

7. Harrison WV

_ 8.9.6 million cubic feet

9, January 28, 1980

10. Consolidated Gas Supply Corp
1. 80-13510

2. 47-033-01245-0000

3. 108 000 000

4, Pennzoil Company

5. Geo Franklin #3

6. Clay

7. Harrison WV

8. 9.6 million cubic feet

9. January 28, 1980

10. Consolidated Gas Supply Corp
1. 80-13511

2. 47-033-01764-0000

3. 108 000 000

4, Pennzoil Company

5.J LHall #3

6. Clay

7. Harrison WV

8. 9.6 million cubic feet

9, January 28, 1980

10. Consolidated Gas Supply Corp
1. 80-13512

2. 47-033-01775-0000

3. 108 000 000

4. Pennzoil Company

5. W L Lowe #1

6. Clay

7. Harrison WV

8. 6.3 million cubic feet

9. January 28, 1980

10. Consolidated Gas Supply Corp
1. 80-13513

2. 47-033-01776-0000

3.108 000 000

4. Pennzoil Company

-5.WLLowe #3

6. Clay

7. Harrison WV

8. 6.3 million cubic feot

9. January 28, 1880

10. Consolldated Gas Supply Corp

1. 80-13514

2, 47-033-01805-0000

3.108 000 000

4. Pennzoil Company

5.B F Nuzum #2

6. Clay

7. Harrison WV

8. 9.6 million cubic feet

9. January 28,1960

10. Consolidated Gas Supply Corp
1. 80-13515

2. 47-033-01814-0000

3.108 000 000

4. Pennzoll Company

5. Stephen Pitts 34

6. Unlon

7. Harrison WV

8. 4.7 million cubic feet

9. January 28, 1960

10. Consolidated Gas Supply Corp

1. 80-13516

2. 47-033-01818-0000

3. 108 000 000

4. Pennzoil Company

5. G R Rinehart #1

6. Clay

7. Harrison WV

8. 9.6 million cubic feet

9. January 28, 1880

10. Consolidated Gas Supply Corp
1. 80-13517

2. 47-033-01819-0000

3. 108 000 000

4. Pennzoil Company

5.G R Rinehart #2

6. Clay

7. Harrison WV

8. 9.6 million cubic feet

9. January 28, 1980

10. Consolidated Gas Supply Corp
1. 80-13518

2. 47-033-01842-0000

3. 108 000 000

4. Pennzoil Company

6. HE Swiger #1

6. Clay

7. Harrison WV

8. 9.6 million cubic feet

9. January 28, 1960

10. Consolidated Gas Supply Corp
1. 80-13519

2. 47-033-01853-0000

3. 108 000 000

4. Pennzoil Company

5.] H Thompson #4

6. Clay

7. Harrison WV

8. 9.6 million cubic feet

9. January 28, 1980 -
10. Consolidated Gas Supply Corp
1. 80-13520

2. 47-039-00007-0000

32108 000 000

4. Pennzoil Company

&. Chesapeake Mining Co #1
6. Cabin Creek

7. Kanawha WV

8. 9.0 million cubic feet

9. January 28, 1880

10. Consolidated Gas Supply Carp
1. 80-13521

2. 47-039-00917-0000

3.108 000 000

4. Pennzoil Company

5. Coalburg Colliery Co #8

6. Cabin Creek
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7. Kanawha WV :

8. 9.5 million cubic feet -

9. January 28, 1980

10. Consolidated Gas Supply Corp

1. 80-13522

2. 47-017-02261-0000 .

3. 108 000 000 v

4. Pennzoil Company -

5.5 W Stout No 9 -

6. Southwest

7. Doddridge WV

8. .8 million cubic feet

9. January 28,1980 -

10. Consolidated Gas Supply’ Corp
1. 80-13523

2. 47-017-02197-0000

3. 108 000 000 »

4, Pennzoil Company

5.J ABode No9 - .

6. Cove

7. Doddridge WV

8. .5 million cubic feet

9, January 28, 1980

10. Consolidated Gas Supply Corp N
1. 8013524

2, 47-033-01487-0000

3. 108 000 000

4, Pennzoil Company

5. Minnie Anderson No 2 ,

6, Clay .
7. Harrison WV . ’
8. 3.0 million cubic feet -

9. January 28, 1980

10. Consolidated Gas Supply Corp '

»1, 80-13525 ‘
2. 47-033-01906-0000 .
3,108 000 000 .
4. Pennzoil Company ’
5. MM Janes #2
6. Clay
7. Harrison WV
8. 9.6 million cubic feet
9, January 28, 1980
10. Consolidated Gas Supp]y Corp
1. 80-13526
2. 47-021-03335-0000 )
3. 108 000 000 ,
4. Pennzoil Company
5. HI Allman #3
6. Troy
7. Gilmer WV .
8. 1.5 million cubic feet .-
9. January 28, 1980 . '
10. Consolidated Gas Supply Corp
1. 80-13527
2. 47-083-20149-0000 \
3. 108 000 000
4, Petro-Lewis Corp
5. Frazee Lumber #4 . . :
6. Roaring Creek District
7. Randolph WV
8. 1.0 million cubic feet
9. January 28, 1980
10, Columbia Gas Transnussxon Corp

1. 80-13528

2,47-083-20150-0000 -

3. 108 000 000

4. Petro-Lewis Corp

5. Frazee Lumber #5

6. Roaring Creek District

7. Randolph WV

8. 2.8 million cubic feet

g. January 28, 1980

10. Columbia Gas Transmxssnon Corp

1 80—‘13529 i CR

2. 47-087-21205-0000
3.108000000 -
4. Petro-Lewis Corp

5. Nichols #1 Buford

6. Spencer District

7. Roane WV

8. 2.9 million cubic feet

9. January 28, 1980

10. Columbia Gas Trans Corp

- 1.80-13530-

2. 47-087-21352~0000

3. 108 000 000

4, Petro-Lewis Corp

5. Lowe #1 Luther N
6. Spencer District ~

7. Roane WV

8. 2.1 million cubic feet

9. Jdnuary 28, 1980

~ 10. Columbia Gas Transmission Corp
" 1. 80-13531 .

2. 47-087-21404-0000
3. 108 000 000

hp 4, Petro-Lewis Corp

5. Lowe #2 Luther _

6. Spencer District

7. Roane WV -~ -
8. 2.1 million cubic feet

9. January 28, 1980

10. Columbia Gas Transmission Corp

1. 8013532
2. 47-097~20438-0000

3. 108 000 000 DR

4, Petro-Lewis Corp

5. Zickefoose #1

6. Washington District
7. Upshur WV

8. 6.7 million cubic feet

"9, January 28, 1980 )
10. Columbia Gas Transmission Corp

1. 80-13533

2. 47-097-20833-0000

3. 108 000 000

4. Petro-Lewis Corp.

5. Murphy #1 Hoy -

6. Warren District

7. Upshur WV

8. 2.4 million cubic feet
9, January 28, 1980

10. Columbia Gas Trans Corp
1. 80-13534

2. 47-097-20834-0000

3. 108 000 000

4. Petro-Lewis Corp

5. Eurit #1

6. Warren ~

7. Upshur WV )
8. 4.4 million cubic feet
9. January 28, 1980

10. Columbia Gas Transmission Corp

1. 80-13535 -

2. 47-097-20542-0000

3. 108 000 000 ’

4, Petro-Lewis Corp

5. Colerider #2 -~

6. Union District Upshur

»

- 7.Upshur WV

8. 5.2 million cubic feet

9. January 28, 1980

10. Columbia Gas Transmission
1. 80-13536 -

2. 47097-21127-0000

‘3. 108 000 000

4. Petro-Lewis Corp
5. Lamb #1
6. Union District

7. Upshur WV

8. 4 million cubic feet

9. January 28, 1980 ’ -
10. Columbia Gas Transmission Corp
1. 8013537

2. 47-097-21129-0000

3. 108 000 000

4, Petro-Lewis Corp

5. Yoakum #1

6. Union District .

7. Upshur WV

8. 1.1 million cubic feet

9, January 28, 1980

10. Columbja Gas TransmissioniCorp
1. 8013538 )

2. 47-097-21130-0000

3.108 000000 ,

4. Petro-Lewis Corp

5. Nitz #1

6. Union District

7. Upshur WV

8. 5. 0 million cubic feet

. 9. January 28, 1980
_10. Columbia Gas Transmission Corp

1. 8013539

2. 47-097-21133-0000
3. 108 000 000

4. Petro-Lewis Corp
5. Bessie #1

. 6. Union District

7. Upshur WV
8. 12.2 million cubic feet

- 9, January 28, 1980
. 10. Columbia GasTransmxssion

1. 8013540

-2. 47-097-21172-0000

3. 108,000 000

4, Petro-Lewis Corp

5. Avington #1

6. Union District

7. Upshur WV

8. 7.1 million cubic feet

9. January 28, 1980 °

10. Columbia Gas Transinission Corp

1. 80-13541

2. 47-097-21173-0000

3. 108 000 000

4, Petro-Lewis Corp

5. Musgrave #1

8. Union District

7. Upshur WV

8.12.8 million cubic feet | . .
9. January 28, 1980

10. Colurnbia Gas Trans Corp

1. 80-13542

2. 47-097~21175-0000

3.108 000 000 2
4. Petro-Lewis Corp.

5. Wagner #1

6. Union District

7. Upshur, WV

8. 4.7 million cubic feet

9. January 28, 1980

10. Columbia Gas Transmission Corp. .
1. 80~13543

2. 47-097-21176-0000

3.108 000 000

4, Petro-Lewis Corp.

5. Raymond

" 6. Union District

7. Upshur, WV

8. 15.0 million cubic feet

9. January 28, 1980

10. Columbia Gas Transmission Corp.

1. 80-13544
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2. 47-097-21177-0000

3.108 000 000 -

4. Petro-Lewis Corp.

5. Bernice #1

6. Union District

7. Upshur, WV

8. 5.2 million cubic feet

9. January 28, 1980

10. Columbia Gas Transmission Corp.
1. 80-13545

2. 47-097-21180-0000

3.108 000 000

4. Petro-Lewis Corp.

S. Herbert #1

6. Union District

7. Upshur, WV

8. 6.1 million cubic feet

9. January 28, 1980

10. Columbia Gas Transmission Corp.
1. 80-13546

2. 47-097-21181-0000

3.108 000 000

4. Petro-Lewis Corp.

5. Caynor #1 .

6. Union District

7. Upshur, WV

8. 8.6 million cubic feet

9. January 28, 1980

10. Columbia Gas Transmission Corp.

- 1. 80-13547

2. 47-097-21190-0000

3.108 000 000

4. Petro-Lewis Corp.

5. Casto #1

6. Union District

7. Upshur, WV

8. 4.4 million cubic feet

9. January 28, 1980

10. Columbia Gas Transmission Corp.
1. 80-13548

2. 47-097-21186~0000

3.108 000 000

4. Petro-Lewis Corp.

5. Thelma #1 .

6. Union District

7. Upshur, WV

8. 4.9 million cubic feet

9. January 28, 1980

10. Columbia Gas Transmission Corp.
1. 80-13549

2. 47-097-21191-0000

3.108 000 000

4. Petro-Lewis Corp.

5. Avington #2

6. Union District

7. Upshur, WV

8. 7.6 million cubic feet

9, January 28, 1980

10. Columbia Gas Transmission Corp.
1.80-13550 _

2. 47-097-21192-0000
3.108 000 000

4. Petro-Lewis Corp.

5. Ice #1

6. Union District

7. Upshur, WV

8. 6.4 million cubic feet
9. January 28, 1980

10. Columbia Gas Transmission Corp.
1. 80-13551

2. 47-097-211398-0000

3.108 000 000

4. Petro-Lewis Corp.

5. Avington

6. Union District

7. Upshur, WV

8. 2.3 million cubic feet

9. January 28, 1980

10. Columbia Gas Transmission Corp.
1. 80-13552

2, 47-083-20136-0000

3.108 000 000

4. Petro-Lewis Corp.

5. Watts #1

6. Roaring Creek District

7. Randolph, WV

8. 14.7 million cubic feet

9. January 28, 1850

10. Columbia Gas Transmission Corp.
1,80-13553

2. 47-083-20137-0000

3.108 000 000

4. Petro-Lewis Corp.

5. Watts 32

8. Roaring Creek District

7. Randolph, WV

8. 14.7 million cubic fect

9. January 28, 1980

10. Columbia Gas Transmission Corp.
1. 80-13554

2. 47-083-20139-0000

3.108 000 000

4. Petro-Lewis Corp.

5. Moss #6

6. Roaring Creek District

7. Randolph, WV

8. 5.9 million cubic feet

9. January 28, 1980

10. Columbia Gas Transmissioa Corp.
1. 80-13555

2. 47-083-20140-0000

3.108 000 000 °

4. Petro-Lewis Corp.

5. McNeal #1

6. Roaring Creek District

7. Randolph, WV

8. 3.3 million cubic feet

9. January 28, 1980

10. Columbia Gas Transmission Corp.
1. 80-13556

2. 47-083-20141-0000

3. 108 000 000

4. Petro-Lewis Corp.

5. McNeal #2

6. Roaring Creek District

7. Randolph, WV

8. 3.3 million cubic feet

9. Januaty 28, 1980

10. Columbia Gas Transmission Corp.
1. 80-13557 .
2. 47-083-20142-0000

3.108 000 000

4. Petro-Lewis Corp.

5. Koon #1

6. Roaring Creek District

7. Randolph, WV

8. 8.5 million cubic feet

9. January 28, 1980

10, Columbia Gas Transmission Corp.
1. 80-13558 .

2. 47-083-20143-0000

3.108 000 000

4. Petro-Lewis Corp.

5. Stanton #1

6. Roaring Creek District

7. Randolph, WV

8. 1.5 million cubic feet

9. January 28, 1980

10. Columbia Gas Transmission Corp.

1. B0-13559

1)

2. 47-083-20144-0000

3.108 000 000

4. Petro-Lewis Corp.

5. Moss #7

8. Roaring Creck District

7. Randolph, WV

8. 9.6 million cubic feet

9. January 28, 1980

10. Columbia Gas Transmission Corp.

1. 80-13580

2. 47-083-20145-0000

3.108 000 000

4. Petro-Lewis Corp.

5. Moss #8

6. Roaring Creek District

7. Randolph, WV

8. 0.3 million cubic feet

9. January 28, 1980

10. Columbia Gas Transmission Corp.
1. 8013561

2. 47-083-20147-0000

3.108 000 000

4, Petro-Lewis Corp.

5.Shreve B

8. Roaring Creek District

7. Randolph, WV

8. 2.7 million cubic feet

9. January 28, 1960

10. Columbia Gas Transmission Corp.
1. 80-13562

2. 47-041-21705-0000

3. 108 000 000

4. Seneca-Upshur Petroleum Co.
5. Gaylord Armstrong #1

6. Collins Settlement

7. Lewis WV

8. 1.0 million cubic feet

9. January 28, 1980

10. Consolidated Gas Supply Corporation

1. 80~13563

2. 47-097-21545-0000

J.108 000 000

4, Seneca-Upshur Petroleum Co
§. Jefferson A Kelley #1

6. Washington

7. Upshur WV

8. 0.3 million cubic feet

- 9. January 28, 1960

10. Equitable Gas Co

1. 80-13564

2 47-011-20017-0000

3.108 000 000

4. Southeastern Gas Company
5. R T Markin #F-13

6. McComas

7. Cabell WV

8.11.9 million cubic feet

9. January 28, 1980

10. Columbia Gas Trans Corp
1. 80-13585 .

2. 47-015-20057-0000

3. 108 000 000

4. Southeastern Gas Company
5. D N Schoonaver #T-24

6. Henry

7.Clay wv

8. 3.9 million cubic feet

9. January 28, 1580

10. Consolidated Gas Supply Corp
1. 80-13566 ‘

2. 47-005-00127-0000

3. 108 000 000

4. Sautheastern Gas Company
5. Mary Jane Miller #706

6. Washington
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7. Boone WV T ’ 2, 47-015-20076-0000 ’ 7. Cabell, WV

8. 0.4 million cubic feet . - 8.108 000 000 : 8. 3.1 million cubic feet

9. January 28, 1980 ) o 4. Southeastern Gas Company S 9. January 28, 1980

10. Southern Public Service Co . | « , 5.]8 Chochran No. T-29 - 4 10. Columbia Gas Trans. Corp, |

1. 80-13567 o . 8 Henry . 1.80-13582 .
2. 47-015-20369-0000 . ' , 7.Clay, WV . 'L 2.47-011-20029-0000 oo
3.108 000000 ° . - . 8.53 million cubic feet - 3, 108 060 000

4. Southeastern Gas Company - . 9. January 28, 1980 4. Southeastern Gas Company

5. Porter Creek Coal & Coke #804 _ 10. Consolidated Gas Supply COI'P- 5. A A Swann No. P-86 ‘

6. Union .- 1. 80-13575 - 6. Grant

7.Claywv " 2, 47-015-20072-0000 7. Cabell, WV

8. 6.0 million cubic feet : « 3,108 000 000 8. 5.0 million cubic feet

9. January 28, 1980 . " 4.Southeastern Gas Company - - * 9, January 28, 1980

10. Columbia Gas Trans Corp ’ 6. CELewis No. T-27. 10, Columbia Gas Trans. Corp.

1. 80-13568 - 6. Pleasant N - 1. 80-13583 B

2., 47-015-20454-0000 ’ X 7. Clay, WV ‘ 2. 47-011-20256-0000

3.108 000 000 . . 8.4.9 million cubic feet 3. 108 000 000

4. Southeastern Gas Company = - Y 9. January 28, 1980 . 4. Southeastern Gas Company

5. Porter Creek Coal & Coke #809 - . 10, Consolidated Gas Supply Corp. - 5.Fred Carter No. P-27

6. Union . -~ 1. 80-13576 6. Grant

7. Clay WV S . 7 47-005-00124-0000 - 7. Cabell, WV

,8.60 million cubic feet . . 3. 108 600 000 . . 8. .8 million cubic feet

*9. January 28, 1980 ‘ ‘ ' 4, Southeastern Gas Company 9. January 28, 1980

10. Columbia Gas Trans Corp L 5. Mary Jane Miller No. 682 10. Columbia Gas Trans. Corp.

1. 80-13569 . S 6. Washington ~ ~ 1. 80-13684

2. 47-039-21988-0000 . 7. Boone, WV ' 2. 47-055-00048-0000

3,108 000 000 o ) 8. .4 million cubic feet 3.108 000 000 -

4. Southeastern Gas Company . 9. January 28, 1980 ‘ 4, Texas International Petroleum Corp
5. Payne-Gallatin Mining Co #CC-1 10. Southern Public Semce Co, : 5. Pocahontas Land Corp No. B~21

6. Cabin Creek ! : 1. 80-13577 6. Rock

7. Kanawha WV . . 2. 47-015-20088-0000 - 7. Mercer, WV .

8. 5.2 million cubic feet = - - - 3.108 000 000 _ . 8.11.0 million cubic feet

9. January 28, 1980 ‘ . 4, Soitheastern Gas Company - * 9. January 28, 1980

10, Columbia Gas Trans Corp . 5. Minne Lewis No. T-28 - 10. Consolidated Gas Supply Corp.

1. 80-13570 . B Hem'y . 1, 80-13585

2. 47-039-22006-0000 .7 Clay, WV C . ’ 2. 47-055-00045-0000

3. 108 000 000 t 8. 1.2 million cubic feet . . 3,108000000 -

4, Southeastern Gas Company : . 9. January 28, 1980 4. Texas International Petroleum Corp
5. Payne-Gallatin Mining Co #CC-3 10. Consolidated Gas Supply Corp . 5. Pocahontas Land Corp No. D-1

6. Cabin Creek 1. 80-13578 6. Rock 1
7. Kanawha WV . © . 2, 47-015-20067-0000 : 7. Mercer, WV

8. 5.2 million cubic feet - . 3. 108 000 000 ’ ' 8. 10.1 million cubic feet

9. January 28,1980 . : 4. Southeastern Gas Company i 9, January 28, 1980

10. Columbia Gas Trans Corp . 5. Osman E Swartz No. T-26 10. Consolidated Gas Supply Corp.

1. 80-13571 B Henry -  1.80-13588

2. 47-079-20009-0000 ’ N © 7.Clay, WV : - . 2. 47-109-00766-0000

3.108 600 000 T ' * 8.3.9 million cubic feet " . 3.108 000 000

4. Southeastern Gas Company 9. January 28, 1980 ‘ 4. Texas International Petroleum Corp
5. G R Byrnside #R-16 ' .+10. Consolidated Gas Supply Corp 5. Pocahontas Land Corp No. B-24

6. Curry . - 1. 80~13579 , 6. Barkers Ridge

7. Putnam WV . v 2, 47-005-00126-0000 © - 7.Wyoming, WV

8. 1.4 million cubic feet . 3. 108 000 600 8. 16.6 million cubic feet

9. January 28, 1980 . 4. Southeastern Gas Company ' 9. January 28, 1980

10. Columbia Gas Trans Corp 5. Mary Jane Miller No. 680 - — 10. Consolidated Gas Supply Corp.

1. 8013572 i ' 6. Washington. 1. 80-13587

2, 47-013-20517-0000 : ; - 7. Boone, WV ' . 2. 47-109-00784-0000

3. 108 000 000 : - 8. .4 million cubic feet 3. 108 000 000

4. Southeastern Gas Company 9. January 28, 1980 . 4.Texas International Petroleum Corp
6. Hilda Shock No.789 - ! : R 10. Southern Public Service Co. - " -5, Pocahontas Land Corp No. B-20

8. Sherman ' 1. 8013580 6. Barkers Ridge *
*7. Calhoun, WV - ‘9, 47-011-20019-0000 ; 7. Wyoming, wv

8..2 million cubic feet . 3,108 000 000 RS 8. 16.8 million cubic feet

9. January 28, 1980 . 4, Southeastern Gas Company : . 9. ]anuary 28, 1980

10. Consolidated Gas Supply Corp.,” . 5. Effie G, Hassie No. F~16 10. Consolidated Gas Supply Corp.

1. 80-13573 6.Grant -~ ° 1. 80-13588

2, 47-015-20143-0000 ‘ 7. Cabell, WV X Y 2.47-109-00763-0000

3. 108 000 000 o < 8,119 million cubic feet 3.108 000 000

4, Southeastern Gas Company . 9, January 28, 1980 ’ ‘ 4. Texas International Pefroleum Corp
5. Thompson Land & Coal No, T-30 10. Columbia Gas Trans. Corp 5. Pocahontas Land Corp No. B~19

6. Pleasant - 1. 80-13581 . 6. Barkers Ridge

7.Clay WV ' ’ 2. 47-011~20023-0000" . 7.Wyoming, WV

8.39 mlllion cubic feot ; 3. 108 600 000 8. 16.6 million cubic feet

9. January 28, 1880 ' " 4.Southeastern Gas Company ~ 9. January 28, 1880 '

10. Consolidated Gas Supply Corp. < . B William Sunderland No. Z-52° - 10. Consolidated Gas Supply Corp.

1. 80-13574 "+ 6. Grant 1. 8013589

/



Federal Register / Vol. 45, No. 40 / Wednesday, February 27, 1980 / Notices

12891

2. 47-109-00762-0000

3. 108 000 000

4. Texas Intematxonal Petroleum Corp
5. Pocahontas Land Corp No. B-18

6. Barkers Ridge

7. Wyoming, WV

8. 16.6 million cubic feet

9. January 28, 1980

10. Consolidated Gas Supply Corp.

1. 80-13590

2. 47-109-00760-0000

3.108 000 000 ~

4. Texas International Petroleum Corp
5. Pocahontas Land Corp No. B-17

6. Barkers Ridge

7. Wyoming, WV

8. 20.2 million cubic feet

8. January 28, 1980

10. Consolidated Gas Supply Corp

1. 80-13591

2. 47-055-00064-0000

3. 108 000 000

4. Texas International Petroleum Corp
5. Pocahontas Land Corp No. D-25

6. Rock

7. Mercer, WV

8. 7.7 million cubic feet

9. January 28, 1980

10. Consolidated Gas Supply Corp.

1. 80-13592

2. 47-055-00059-0000

3. 108 000 000

4. Texas International Petroleum Corp
5. Pocahontas Land Corp No. D-26

6. Rock

7. Mercer, WV

8. 7.7 million cubic feet

9. January 28, 1980

10. Consolidated Gas Supply Corp.

1. 80-13593

2. 47-055-00058-0000

3. 108 000 000

4. Texas International Petroleum Corp
5. Pocahontas Land Corp No. D-11

6. Rock

7. Mercer, WV

8. 8.0 million cubic feet

8, January 28, 1980

10. Consolidated Gas Supply Corp

1. 80-13594

2. 47-055-00042-0000

3. 108 000 000

4. Texas International Petroleum Corp
5. Pocahontas Land Corp No. B-3

6. Rock

7. Mercer, WV

8. 11.0 million cubic feet

9. January 28, 1980

10. Consolidated Gas Supply Corp.

1. 80-13595

2. 47-055-00041-0000,

3. 108 000 000

4. Texas International Petroleum Corp
5. Pocahontas Land Corp No. B-2

8. Rock

7. Mercer, WV

8.11.0 million cubic feet

9. January 28, 1980 .

10. Consolidated Gas Supply Corp.

1. 80-13598

2. 47-055-00040-0000

3.108 000 000 '

4. Texas International Petroleum Corp
5. Poeahontas Land Corp No. B-1

6. Rock

7. Mercer, WV

8. 11.0 million cubic feet

9, January 28, 1980

10. Consolidated Gas Supply Corp.
1.80-13597

2. 47-055-00039-0000

3. 108 000 000

4. Texas International Petroleum Corp
5. Pocahontas Land Corp No. B-5
6. Rock

7. Mercer, WV

8. 11.0 million cubic feet

9. January 28, 1980

10. Consolidated Gas Supply Corp.
1. 80-13598

2. 47-047-00732-0000

3. 108 000 000

4. Texas International Petroleum Corp
5. Pocahontas Land Corp No. A-33
6. North Fork

7. McDowell, WV

8. 16.6 million cubic feet |

9. January 28, 1980

10. Consolidated Gas Supply Corp.

1. 80-13599

2. 47-047-00677-0000

3. 108 000 000

4. Texas International Petroleum Corp
5. Pocahontas Land Corp No. A-8

6. North Fork

7. McDowell, WV

8. 16.8 million cubic feet

9, January 28, 1980

10. Consolidated Gas Supply Corp.

1. 8013600

2. 47-047-00676-0000

3. 108 000 000

4. Texas International Petroleum Corp
5. Pacahontas Land Corp No. A-9

6. North Fork

7. McDowell, WV

8. 16.8 million cubic feet

9. January 28, 1960

10. Consolidated Gas Supply Corp.

1. 80-13601

2. 47-047-00674-0000

3. 108 000 000

4. Texas International Petroleum Corp
5. Pocahontas Land Corp No. A-7
6. North Fork

7. McDowell, WV

8. 16.8 million cubic feet

9. January 28, 1980

10. Consolidated Gas Supply Corp.
1. 80-13602

2. 47-109-00781~0000

3. 108 000 000

4. Texas International Petroleum Corp
5. Pocahontas Land Corp #A-31

6. Barkers Ridge

7. Wyoming, WV

8.16.6 million cubic feet

9. January 28, 1980

10. Consolidated Gas Supply Corp
1. 80-13603 i

2. 47-109-00780-0000

3. 108 000 000

4. Texas International Petroleum Corp
5. Pocahontas Land Corp ¥A-32

6. Barkers Ridge

7. Wyoming, WV

8.16.6 million cubic feet

9. January 28, 1880

10. Consolidated Gas Supply Corp
1. 80-13604

2. 47-100-00779-0000

3.108 000 000

4. Texas International Petroleum Corp
5. Pocahontas Land Corp #A-30

6. Barkers Ridge

7. Wyoming. WV

8. 16.6 million cubic feet

9. January 28, 1960

10. Consolidated Gas Supply Corp

1. 80-13605

2. 47-109-00768-0000

3.108 000 000 3
4. Texas International Petroleum Corp
5. Pocahontas Land Corp #B-22

6. Barkers Ridge

7. Wyoming, WV

8. 20.0 million cubic feet

9. January 28, 1960

10. Consolidated Gas Supply Corp

Mex.

1. Control Number (FERC/State} -
2. APl well number

3. Section of NGPA

4. Operator

5. Well name

6. Field or OCS area name

7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC

10. Purchaser(s)

1. 80-13460/NM-2179-79-2

2. 30-039-20233-0000-Q
3.108 000 000

4. El Paso Natural Gas Company
5. Klein #10

6. Otero-Chacra Gas

7. Rio Arriba, NM

8. 20.8 million cubic feet

9. January 25, 1960

10. El Paso Natural Gas Company
1. 80-13470/NM-3014-79

2. 30-015-04314-0000-0
3.108 000 000

4. Windfohr Oil Company

5. Jackson B #12

6. Fren Severn Rivers
7.Eddy, NM

8. 1.0 million cubic feet

9. January 25, 1860

10. Continental Oil Company
1. 80-13471/NM-3015-79

2. 30-015-04328-0000-0

3. 108 000 000

4. Windfohr Oil Company

5. Jackson B #8

6. Grayburg Jackson Queen GRB SA
7. Eddy, NM

8. 1.0 million cubic feet

9. January 25, 1980

10. Continental Oil Company
1. 80-13472/NM-3017-79

2. 30-015-04320-0000-0
3.108 000 000

4. Windfohr Qil Company

6. Jackson “B" #24

6. Jackson ABO

7. Eddy, NM

8. 2.0 million cubic feet

9. January 25, 1960

. 10. Phillips Petroleum Compapy

1. 80~13473/NM=3021-79
2. 30-015-10123-0000-0
3. 108 000 000

" U.S. Geological Survey, Albuguerque, N.
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4, Windfohr Oil Company
B. Jackson B #25

6. Grayburg Jacksom- Queen GRB SA

7. Eddy, NM
8. 1.0 million cubic feet
9. January 25, 1980

10. Continental Oil Company

1. 80-13474/NM-3024-79
2. 30-015-04308-0000-0
3. 108 000 000

4. Windfohr Oil Company

6.Jackson B#16

6. Fren Severn Rivers
7. Eddy, NM

8. 1.0 million cubic feet
9. January 25, 1980

10. Continental Oil Company

1. 80-13475/NM-4387-79
2. 30-015-04318-0000~0
3. 108 000 000

4, Windfohr Oil Compariy .

5. Jackson "B"” #22

6. Jackson ABO

7. Eddy, NM

8. 2.0 million cubic feet
9. January 25, 1980

[

10. Phillips Petroleum Company

1. 80-13476/NM-4389-79
2. 30-015-04315-0000-0

3. 108 000 000

4, Windfohr Oil Company
5. Jackson “B" #13

6. Fren

7. Eddy, NM .

8. .0 million cubic feet
9. January 25, 1980

10, Continental Oil Company

1, 8013477 /NM-4476-79
2. 30-045-23172-0000-0
3. 103 000 000

4. El Paso Natural Gas Company

5. Atlantic #18

6. Blanco Pictured Cliffs
7. San Juan, NM

8. 70.0 million cublc feet
9, January 25, 1980

10, El Paso Natural Gas Company

1. 80-13478/NM-4477-79
2. 30-045-23061-0000-0
3. 103 000 000

4. El Paso Natural Gas. Company

5. Riddle C #1A

6. Blanco Mesaverde

7. San Juan, NM

8. 150.0 million cubic feet
9, January 25, 1980

10, El Paso Natural Gas Company

1. 80-13479/NM—4478-79-A

2. 30-045-23157-0000-0
3. 103 000 000

4, El Paso Natural Gas Company -

5. Riddle B #1A (MV)
8. Blanco Mesaverde
7. San Juan, NM

I

8. 110.0 million cubic feet

9. January 25, 1980

10. El Paso Natural Gas Company
1. 80-13480/NM—4478-79-B

2. 30-045-23157-0000-0
3. 103 000 000

4. El Paso Natural Gas Company

6. Riddle B #1A (PC)

8. Aztec Pictured Cliffs
7. San Juan, NM

8. 40.0 million cubic feet

.

9, January 25, 1980
10. El Paso Natural Gas Company
1. 80-13481/NM-4479-79
2. 30-045-23165-0000-0
3. 103 000 000
4, El Paso Natural Gas Company
5.Sunray E #2A -
6. Blanco Mesaverde - —
7. San Juan, NM
8. 120.0 million cubic feet
9, January 25, 1980
10. El Paso Natural Gas Company
1. 80-13482/NM-4480-79
2. 30-D45-22989-0000-0
3. 103 000 000 4
4. El Paso Natural Gas Company ~
5. AtlanticB#3A -
6. Blanco Mesaverde
7. San Juan, NM
8. 220.0 million cubic feet
9, January 25, 1980 :
10. El Paso Natural Gas Company
1. 80-13483/NM-~4481-79-A |
2. 30-045-22988-0000-0
3. 103 000 000 i
4, El Paso Natural Gas Company
5. Atlantic B #2A (MV)
6. Blanco Mesaverde
<7, San Juan, NM
8. 110.0 million cubic feet -
9. January 25, 1980
10, El Paso Natural Gas Company
1. 80-13484/NM-4481-79-B
2. 30-045-22988-0000-0
3.-103 000 000
4. El Paso Natural Gas Company

_ 5. Atlantic B #2A (PC)

6. Blanco Pictured Cliffs

7. San Juan, NM

8. 70.0 million cubic feet .

9, January 25, 1980

10. El Paso Natural Gas Company
1. 80-13485/NM—4482-79

2. 30-045-22880-0000-0

3. 103 000 000 N

4. El Paso Natural Gas Company
5. San Juan #1A

6. Blanco Mesaverde

7. S&n Juan, NM

8. 200.0 million cubic feet

9. January 25, 1980

10. El Paso Natural Gas Company
1. 80-13486/NM—4483-79

2. 30-039-21678-0000-0

3. 103 000 000

4. El Paso Natural Gas Company
5. San Juan 28-7 Unit #260

6. Basin Dakota

7. Rio Arriba, NM .

8. 90.0 million cubic feet

9. January 25, 1980

10. El Paso Natural Gas Company, Northwest

Pipeline Corp
1. 80-13487/NM-4484-79  ~
2. 30-039-20840-0000-0 . -
3. 103 000 000.
4. El Paso Natural Gas Company
5. San Juan 28-6 Unit #104
6. Basin Dakota
7. Rio Arriba, NM
8. 80.0 million cubic feet
- 9, January 25, 1980

10. El Paso Natural Gas Company, Northwest

Pipeline Corp
1. 80-13488/NM 4485-79

«

L

2. 30-0039-21874-0000-0

3. 103 000 000

4, El Paso Natural Gas Company

5. San Juan 28-6 Unit No, 44A

6. Blanco Mesaverde ‘ .

7. Rio Arriba, WV .« z
8. 220.0 million cubic feet

9. January 25, 1980

10. El Paso Natural Gas Compnny

U.S. Geological Survey, Casper, Wyo.

1. Control Number (FERC/Stata)
2. API well number

3. Section of NGPA

4. Operator

5. Well name

8. Field or OCS area name

7. County, State or block No.

8. Estimated annual volume

9. Date received at FERC

10. Purchaser(s)

1. 80-13422/CC1141-9

2. 05-103-08329-0000-0

3.103 000 000 .

4. Chancellor & Ridegway

5. No. 33-3 Federal -

6. Cathedral SW NE sec 33-T25-R101W
7. Rio Blanco, CO

8. 80.0 million cubic feet

9. January 23, 1980

10. Western Slope Gas-Company

1. 80-13423/CC1142-9

2. 05-103-08328-0000-0 n

3.103 000 000 -

4. Chancellor & Ridegway

5. No. 4-1 Federal

6. Cathedral SW NE sec 4-T35-R101W
7. Rio Blanco, CO

8.120.0 million cublc feet

9, January 23, 1880

10. _

1. 80-13427/CC1147-9

- 2. 05-103-07704-0000-0

3.108000 000 .
4. Northwest Exploration Company
5. Philadelphia Creek No. 1

6. Cathedral

7. Rio Blanco, CO

8. 21.0 million cubic feet

9, January 23, 1980

10. Northwest Pipeline Corporation
1. 80-13430/CC1165-9 '
2. 05-045-06168-0000-0

3. 103 000 000

4. Palmer Oil & Gas Company

5. Federal No. 12-8

6. Twin Buttes Area

7. Garfield, CO

8. 188.0 million cubic feet

9, January 23, 1880

10. Northwest Pipeline Corporation

1. 80-13431/CC1166-9

2. 05-045-08166-0000-0

3. 103 000 000 . !
4, Palmer Oil & Gas Company
5. Federal No. 28-§

6. South Canyon

7. Garfield, CO

8. 124.0 million cubic feet

9. January 23,1980 |

10. Southwest Gas Corporation
1. 80-13432/CC1167-9

2. 05-077-08170-0000-0

3.103 000 000

4. Palmer Oil & Gas Company
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5. Federal No. 18-13

6. South Canyon

7.Mesa, CO

8. 91.0 million cubic feet

9. January 23, 1980 *
10. Southwest Gas Corporation -
1. 80-13435/CC1171-9

2. 05-045-06187-0000-0

3. 103 000 000

4. Palmer Oil & Gas Company

5. Federal No. 17-10 .

6. South Canyon

7. Garfield, CO -

8. 55.0 million cubic feet

9. January 23, 1980

10. Western Slope Pipeline Company
1. 80-13438/CC1185-9

2. 05-103-08116-0000-0

3. 103 000 000

4. Mountain Fuel Supply Company
5. Mesco 35-1

6. Big Horse Draw {Cathedral)

7. Rio Blanco, CO

8. 26.0 million cubic feet

9. January 23, 1980

10. Mountain Fuel Resources Inc.
1. 80-13439/CC1186-9

2. 05-103-08110-0000-0

3. 103 000 000

4, Mountain Fuel Supply Co.

5. Federal well No. 3-1 .

6. Cathedral

7. Rio Blanco, CO

8. 120.0 million cubic feet

9. January 23, 1980

10. Mountain Fuel Resources Inc.”

- 1.80-13440/CC1187-8

2. 05-103-08112-0000-0

3. 103 000 000

4. Mountain Fuel Supply Company
5. Big Horse Draw Federal No. 26-2
6. Big Horse Draw (Cathedral)

7. Rio Blanco, CO

8. 82.0 million cubic feet -

9, January 23, 1980

10. Mountain Fuel Resources, Inc.

U.S. Geological Survey, Casper, Wyo.

1. Control number (FERC/state)
2. API well number

3. Sectiop of NGPA

4. Operator

5. Well name

6. Field or OCS area name

7. County, State or block No.

8. Estimated annual volume

8. Date received at FERGC

10. Purchaser(s)

1. 80-13416/ND-1120-9
2. 33-053-00051-0000-0
-3. 102 000 000

4. Terra Resources Inc

5. Federal 1-12

6. Bicentennial

7. Golden Valley, ND

8. 110.0 million cubic feet
9. January 23, 1980

10.

1. 80-13418/W1133-9

2. 33-053-00882~0000-0
3.102 000 000

4. Pennzoil Company

5. Pennzoil-Depco Federal #17-33
6. Mon Dak

7. McKenzie, ND

8. .0 million cubic fect

9. January 23, 1980

10. Montana-Dakota utilities
1. 80-13424/ND1143-9

2. 33-053-00881-0000-0
3.103 000 000

4. Marshall and Winston Inc
5. Spring Creck Federal #1-X
6. Mon Dak

7. McKenzie, ND

8. 110.0 million cubic feet

9, January 23, 1980

10. Montana-Dakota utilities
1. 80-13450/ND1222-9

2. 33-053-00890-0000-0

3. 102 000 000

4, Exeter Exploration Company
5. Federal 7-2X

6. Mon Dak

7. McKenzie, ND

8. 50.0 million cubic feet

9, January 23, 1980

10. Montana-Dakola utilities
1. Control number (FERC/state)
2. APl well number

8. Section of NGPA -

4. Operator

5, Well name

6. Field or OCS area name

7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC

10. Purchaser{s)

1. 80-13417/UC1124-9

2. 43-047-30421-0000-0

3. 103 000 000

4. Bow Valley Petroleum Inc
5. Ute 1-27-A-1-E

6. East Bluebell

7. Uintah, UT

8. 30.0 million cubic feet

9, January 23, 1980

10. Gary Energy Corporation
1. 80-13433/UC1169-9

2. 43-019-30468-0000-0

3.103 000 000

4, Palmer Oil & Gas Company
5. Federal #13-9

6. Sa yo

7. Grm'l‘

8. 25.0 million cubic feet

9, January 23, 1980

10. Southwest Gas Corporation
1. 80-13434/UC1170-9

2. 43-019-30462-0000-0

3.103 000 000

4, Palmer Oil & Gas Company
5. Federal #6-14

6. San Arroyo

7. Grand, UT

8. 254.0 million cubic feet

9. January 23, 1980

10. Southwest Gas Corporation
1. Control number (FERC/s!ate)
2. API well number

3. Section of NGPA

4. Operator

5. Well name

6. Field or OCS area name

7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC

10. Purchaser{s)

1. 80-13419/W1136-9

2. 49-037-20845-0000-0
3. 102 000 000

4. Michigan Wisconsin Pipe Line Company

5. Red Desert #1-4

6. Red Desert

7. Sweetwater County, WY
8. 600.0 million cubic feet
9. January 23, 1980

10. Michigan Wisconsin Pipe Line Company,

Colorado Interstate Gas Co

1. 80-13420/W1138-9

2. 49-009-21427-0000-0

3. 103 000 000

4. Mitchell Energy Corporation
5. Federal 2-4 W-33295

6. Mikes Draw

7. Converse, WY

8. 9.5 million cubic feet

9. January 23, 1980

10. Liquid Energy Corporation, United Gas

Pipeline Co.

1. 80~13421/W1140-9

2. 49-007-20373~-0000-0

3. 103 000 000

4. Sinclair Oil Corporation

5. Hamilton Federal 23-1

6. Blue Gap

7. Carbon, WY

8. .0 million cubic feet

9. January 23, 19680

10. Colorado Interstate Gas Company
1. 80-13425] W1144-9

2. 49-035-05755-0000-0

3. 108 000 000 -
4. Belco Petroleum Corporation
5. C 1-23 05755

8. Big Piney—Labarge

7. Sublette Co, WY

8. 1.8 million cubic feet

9. January 23, 1880

10. Northwest Pipeline Corporation
1. 80-13426/ W1146-9

2. 49-013-20712-0000-0

3.107 000 000

4. Michigan Wisconsin Pipe Line Company

5. Lysite #1-12

6. Lysite

7. Fremont County, WY

8. 3000.0 million cubic feet
9. January 23, 1960

10. Michigan Wisconsin Pipe Line Company.

Colorado Interstale Gas Co.

1. 80-13428/W1159-9

2. 49-037-21411-0000-0 .
3. 103 000 000 *

4. Cotton Petroleum Corporation
5. Garbarino Federal #24-1

6. Wild Rose

7. Sweet Water, WY

8. 360.0 million cubic feet

9. January 23, 1980

10. Colorado Interstate Gas Company
1. 80-13429/W1160-9

2. 49-019-20485-0000-0

3.102 000 000

4. Davis Oil Comapny

5. American Federal #1

6. Table Mountain

7.Johnson, WY

- 8.12.0 million cubic feet

9. January 23, 1960

10.

1. 80-13436/W1178-9 .
2. 48-037-21216-0000-0
3. 103-000-000
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4, Samedan Oll Corporatxon
5. Federal No 1-22
6. Siberia Ridge -
- 7. Sweetwater, WY
. 8. 550.0 million cubic feet
9, January 23, 1980 :
10. Colorado Interstate Gas Company
1. 80-13437/W1180-9
2, 49-013-20799-0000-0"
3. 107-000-000
4. Monsanto Company
5.Flatt #1-28
6. Long Butte-Cody
7. Fremont, WY '
8. 600.0 million cubic feet -
9. January 23, 1980 .
10. Michigan Wisconsin Pxpe Line-Company,
Colorado Interstate Gas Co
1, 80-13441/W1198-9
2. 49-009-21526-0000-0
3.103-000-000
4. Inexco Oil Company

5. Inexco Federal 4-7 ' ¢

6. Well draw

7. Converse, WY

8. 55.0 million cubic feet .

9. January 23, 1980

10. Inexco Gasoline Plant, Panhandle Eastern:
Pipeline Co, Phillips Petroleum.Ca-

1. 80-13442/W1207-9

2. 49-037-21013-0000-0

3. 102-000-000

4. Davis Oil Company

5. Storm Shelter No 10

6. Storm Shelter

7. Sweetwater, WY

8. 15.0 million cubic feet

9. January 23, 1980

10. Panhandle Eastern Pipeline: Company

1. 80-13443/W1208-9

2. 49-037-21048-0000-0" -

3.102-000-000 .

4. Davis Oil Company

5. Storm Shelter No 11

6. Storm Shelter

7. Sweetwater, WY

8. 33.0 million cubic feet

9, January 23, 1980

10. Panhandle Easterm Pxpelme Company -

1. 80-13444/W1209-9
2. 49-037-21291-0000-0'
3.102-000-000 :
4. Davis Oil Company
6. Hay Reservoir No 37
6. Hay Reservoir -
7. Sweetwater, WY
8. 53.0 million cubic.feet | -
9, January 23, 1980
10. Panhandle Eastern Pipeline Company:
1. 80-13445/W1210-9
2, 49-037-21303-0000=0 -
3. 102-000-000
4, Davis Oil Company
5. Hay Reservoir No 34
6. Hay Reservoir
7. Sweetwater, WY
8. 63.0 million cubic feet’
" 9, January 23, 1980
10, Panhandle Eastern Pipeline Companyr
1, 80~13446/W1211-9
2. 49-037-21335-0000-0
3. 102-000-000

4. Davis Oil Company - ‘ S

6. Hay Reservoir No 27 L -
6. Hay Reservoir i

7. Sweetwater, WY

* 8. 200.0 million cubic feet .

- 9,.January 23, 1980:

10. Panhandle Eastern Pxpehne Company
1, 80-13447/W1215-9

2. 49-023-20202-0000-0

3. 102-000-000

‘4, Amoco Production Company ~

5. Whiskey Buttes Unit Well #6
6. Whiskey Buttes Unit
7. Lincoln, WY :

- 8. 240.0-million cubic feet

9. January 23, 1980«
10. Cities Service Gas Company, Stauffer.

Chemical Co.

1. 80-13448/W1219-9 \ B
2. 49-037-21330-0000-0

3. 107-000-000

4, Texaco Inc

5. Table Rock Unit No 30

6. Table Rock Unit

7. Sweetwater, WY

8. 1500.0 million cubic feet

9. January 23, 1980

10. Colorado Interstate Gas Company
1.80-13449/W1221-9 .

2. 48-009-21515~0000-0 N

3. 102-000-000

4, Exeter Exploration Company

5. Federal 1-32

6. Scott

7. Converse, WY

8. 35.0 million cubic feet:

9. January 23, 1980

10.

The applications for determinationin
_ these proceedings together with a.copy.
or description of other materials-in the
record ‘on which such determinations
were made are available for inspection,
_ except to the extent such material is'
treated as confidential under 18.CFR.
275.206, at the Commission’s Office of
Public Information, room 1000,.825 North
Capitol Street, N.E., Washington, D.C.
20426.

Persons objecting to any-of these final
determinations may, in accordance. with
18 CFR 275.203 and 18 CFR 275.204file a
protest with the Commission on.or -
before March 13, 1980.

. Please reference the FERC confrol
number in all correspondence related to
these determinations.

Kenneth F. Plumb,

Secretary. ‘

[FR Doc. 80-6036 Filed 2-26-80; 8:45 am)
BILLING CODE 6450-85-M _

[Docket No. TA80-1-23 (PGA80-3 IPR80-2
and DCA80-1)]

Eastern Shore Natural Gas Co.;'ranff
Filing -

February 19. 1980.

Take notice that Eastern Shore.
Natural Gas-Company (Eastern:Shore)
on Feb. 12, 1980, tendered for filing'the
following revised tariff sheets to
Original Volume No. 1 of Eastern:
Shore s FERC Gas Tariffr -

To Be Effective March 1, 1980°
Fourteenth Revised Sheet No. 5.
Fourteenth Revised Sheet No. 6.
First Revised Sheet No. 7.
Fourteenth Revised Sheet No. 10
Fourteenth Revised Sheet No.11.’
Fourteenth Revised Sheet No. 12,

Eastern Shore states that the purpose
of the filing is to reflect a Purchased Gas
Cost Current Adjustment including a
PGA Reduction due to Incremental
Pricing Surcharges, to reflect a Demand
Charge Adjustment, to reflect a Deferred
Gas Cost Adjustment and to calculate
the projected Incremental Pricing
Surcharges. This filing is being made in
accordance with Sections 20 and 21 of
Eastern Shore's FERC Gasg Tariff and the
Purchased Gas Cost Adjustment reflects
rates payable to Eastern Shore's
suppliers during the period March 1,
1980 through August 31, 1980.

Eastern Shore states that copies-of the:
filing have been mailed to each of its
jurisdictional customers and interested
State Commissions.

Any person desiring to be heard or to
protest said filing should file a petition,

. to intervene or protest with the Federal

Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington, -

. D.C. 20428, in accordance with Sections

1.8 and 1.10 of the Commission’s Rules
of Practice and Procedure {18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before 2/26/80:
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties-to
the proceeding. Any person wishing.to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and available for ,
public inspection. : .
Kenneth F. Plumb, -
Secretary.

[FR Doc. 80-6029 filed 2-20-80; 8:45 am})'

BILLING CODE 6450-85-M

[Docket No. TA80-1-45 (PGAS0~1)]

lnter:mfy Minnesota Pipelines, Ltd.,
Inc.; Filing to Track Canadian Suppller *
Rate Increase

February 15, 1980.

Take notice that on February 6, 1960,
Inter-City Minnesota Pipelines.Ltd,, Inc,
{Minnesota Pipelines) tendered for filing
Thirteenth Revised Sheet No. 4 to the
F.E.R.C. Gas Tariff, Original Volume No.
1, to be effective February 17, 1980.
Minnesota Pipelines states that the
purpose of the revised tariff sheet is to
reflect in its rates to jurisdictional
customers an increase in the rates
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charged to Minnesota Pipelines by its
Canadian pipeline supplier.

Minnesota Pipelines states that
Thirteenth Revised Sheet No. 4 reflects a
Current Purchased Gas Cost Rate
Adjustment pursuant to § 154.38(d)(4) of
the Commission's Rules and Regulations
and to Section 18.2 of Minnesota
Pipelines’ published F.E.R.C. Gas Tariff,
Original Volume No. 1. Minnesota
Pipelines further states that the increase
isbasedona correspondmg increase,
effective February 17, 1980, in the border
price of Canadian natural gas from U.S.
$3.45 per MMBtu to U.S. $4.47 per
MMBtu under Minnesota Pipelines’
Licenses Nos. GL28 and GL30, and from
U.S. $3.15 per MMBtu to U.S. $3.65 per
MMBtu under Minnesota Pipelines’
License No. GL29. Minnesota Pipelines
states that these increases are not yet
approved for payment by the Economic
Regulatory Administration and makes
its filing condition on such approval.

Minnesota Pipelines requests a waiver
of the November 1st date of annual
adjustment established for its PGA
filings by Section 154.38(d)(4)(iv)(a) of
the Commission's regulations and that
the Commission permit the PGA
surcharge to become effective on
February 17, 1980. Minnesota Pipelines
submits that this waiver is requested on
the grounds that deferred collection of
the increased border price will
demonstrate work a severe hardship on
the company. Minnesota Pipelines
further represents that the increased
charges are necessary and appropriate
in light of the border price increases and
that the prompt recovery of these
amounts is essential.

Minnesota Pipelines further requests
that the Commission waive the
applicable notice requirement and
permit an effective date of February 17,
1980 or, in the alternative, that the
request be permitted to be effective
following a one day suspension.

Minnesota Pipelines states that copies
of the filing have been mailed to all of
its jurisdictional customers.

Any person desiring to be heard or to
protest said filing should file a petition -
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Section
1.8 and Section 1.10 of the Commission's
Rules of Practice and procedure (18 CFR
§ 1.8, 1.10). All such petitions or protests
should be filed on or before February 28,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene.

Copies of this filing are on file with
the Commission and are available for
public inspection,

Kenneth F, Plumb,

Secretary.

[FR Doc. 80-0035 Filed 2-26-80; &:45 am)
BILLING CODE 6450-35-N

[Docket No. E~-9206]

McDowell County Consumers Councll,
Inc. v. American Electric Power
Company, Inc,, et al.; Order Requiring
Certification of the Record In This
Proceeding

Issued: February 14, 1880,

On July 29, 1975 the Federal Power
Commission ! commenced an
investigation in this proceeding
regarding certain coal procurement and
management practices of the American
Electric Power Company, Inc. (AEP) and
some 30 subsidiaries in the AEP holding
company system.? This case was
initiated by the complaint of McDowell
County Consumers Council, Inc,, that  ~
the fuel coal procurement practices of
Appalachian Power Company
{(Appalachian), an AEP subsidiary,
unreasonably inflated the cost of
electric service passed on to retail
consumers by means of Appalachian’s
fuel adjustment clause. These practices
allegedly included the procurement of
excessively-priced coal from both
affiliate and non-affiliate coal .
companies,® and the redistribution of
coal between Appalachian and its
affiliated operating electric utilities.

At the request of certain intervenors,*
the scope of the proceeding was
expanded to include the coal
procurement and management parties of
the entire AEP system. However, the
investigation was limited tothe effects
of these practices on wholesale electric
rates.

Since this proceeding was
commenced, the Commission Staff has
conducted an extensive analysis of the
issues set for investigation. Staff reports
were issued in 1978 and 1979, with final

1Responsibility for this case was assumed by the
Federal Energy Regulatory Commission upon its
creation on October 1, 1977, As used hereln the term
“Commission” refers to the Federal Power
Commission or the Federal Energy Regulatory
Commission, depending upon whether events
referred to occurred before or after October 1, 1977,

*AEP is a registered public utility holding
company under the Public Utility Holding Company
Act of 1935,

3Among the respondents in this proceeding are
several AEP subsidiaries which mine coal and sell
their product exclusively to AEP system operating
utilities.

‘Richmond Power & Light of the City of
Richmond, Indiana, Eavironmental Action
Foundation and the State of Michigan.

recommendations submitted on
November 14, 1979. AEP submitted a
response and a “post-investigation
memorandum” on January 31, 1960. A
Staff response to AEP's filing is due to
be submitted on February 14, 1980, to
the administrative law judge who has
set the procedural ground rules for the
investigation.®

Before additional procedures are
established, we shall direct the judge to
cerlify the entire record to us on
February 15, 1980, for a determination of
the future course of this proceeding. We
plan to review the Staff reports, the AEP
response and any response Staff may
file on February 14, 1980, to pinpoint the
issues of this case and develop the most
expeditious methods for resolving them.

The Commission orders:

(A) The presiding judge shall
immediately certify to the Commission
the entire record of this proceeding,
including any response the Staff may file
on or before its February 14, 1980
deadline.

(B) The procedural schedule in Docket
No. E~9206 is hereby placed in
abeyance, pending further directive of
the Commission.

(C) The Secretary shall promptly
publish this order in the Federal

. Register. -

By the Commission.
Kenneth F. Plumb,
Secretary.
{FR Doc. 20-6067 Filed 2-26-80: &:45 am]
BILUNG CODE €450-35-M

[Docket No. RP80~74]

Michigan Wisconsin Pipe Line Cog
Petition for Issuance of an Order

February 19, 1960.

Take notice that on February 1, 1980,
pursuant to Section 1.8 of the
Commission’s Rules of Practice and
Procedure, Michigan Wisconsin Pipe
Line Company (Michigan Wisconsin}
filed a petition to terminate the
contingent refund obligation imposed by
the Commission in Docket No. RP71-112
relative to an advance payment made
by Michigan Wisconsin to Imperial Oil
Limited ("Imperial”) in order to acquire
volumes of natural gas supplies in the
Mackenzie Delta Area of the Northwest
Territories of Canada. -

The petition states that Michigan
Wisconsin’s March 24, 1972 advance
payment agreement with Imperial has
been substantially modified, that

By order of February 11, 1980 the presiding judge
extended the time for submission of any final
comments the Stall might wish to present. Under the
procedures we adopt herein, Staff need not submit
final comments.
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Michigan Wisconsin has removed: the
Imperial advance from its rate base, and
that a review of the situation shows the
advance was made consistent with
Commission policy and with the:
reasonable expectation that substantial °

. gas would be received. The petition asks’

that the Commission relieve Michigan
Wisconsin of its contingent obligation to
refund associated carrying charges, said
to be $2,491,448, collected from-
customers relative to the Imperial
advance,

Any person desiring to be heard or to
protest said filing should file a petition
to intervene orprotest with the Federal
Energy Regulatory Commissiomn, 825:
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections.
1.8 and 1.10 of the Commission’s Rules
of Practice'and: Procedure (18 CFR 1.8,
1.10). All such petitions or protests:

should be filed on or before February 25,

1980. Protests will be considered by the
Commission in determining the:
appropriate action to be taken, but will
not serve to.make protestants parties “to
the proceeding. Any person wishing to-
become a party to.a proceeding orto
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s
rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-6030 filed 2-26-80; 8:45 am)

BILLING CODE 6450-85-M
’

[Docket No. GP80-15}

Michigan Wisconsin Pipe Line Coz
Further Notice of Third-Party
* Protests ! :

February 15, 1980.

Take notice that in: accordancewuh
the procedures established by the
Federal Energy Regulatory Commission
= (Commission).in Order No. 23-B 2, and
- “Order on Rehearing of Order No. 23~
B,” 3 the Staff of the Commission on
February 1, 1980, protested the assertion
by the Michigan Wisconsin Pipe Line -
Company (Mich-Wisc) and certain
producers that the contracts identified iri
Staff’s protest constitute contractual
authority for the producers to charge
and collect any applicable maximum
lawful price under the Natural Gas
Policy Act of 1978 (NGPA). -

Staff stated that the contracts
identified in Appendix A of thls notice

1 The term “third-party prolesls" referslo a
protest filed by a party who is not a party to the:
contract which is protested ,

2 “OrderAduplmgFmal Regulations and
Establighing Protest Procedure.,” Docket No. RM79~
22, issued June 21, 1979,

3 Docket No. RM79-22, issued August 6, 1979,

"do not constitute the contractual

authorization for the praducers to
increase prices to the exfent claimed by
Mich-Wisc in its evidentiary
submission. -

(On December 27,1979, and January 7- .

and 15, 1980, Mich-Wisc supplemented
its evidentiary submission. Staff’s
protests to the contracts listed in
Appendix A tothis notice are-allegedly
a result of these supplements by Mich-
Wisc. Staff previously protested certain
contracts listed in Mich-Wisc's original
evidentiary submission. See
“Commission Staff Protest of Alleged
Contractual Authomty To Charge NGPA
Rates,” filed in this docket by Staff on
December 21, 1979. These earlier ’
protests were listed;in Appendix A of
the “Notice of Third-Party Protests”,
issued by the Commission in this:docket
on February 1, 1980.).

- Any person, other than-the pipeline
and the seller, desiring to be heard or to
make any response with respect to.these
protests should file with-the
Commission, on or before March: 3, 1980,
a petition to intervene in accordance
with 18 CFR § 1.8. The seller need not.
file for intervention because under 18
CFR § 154.94(j}(4)(ii),. the seller in the

" first sale is automatically joined as a

party. .
Kenneth F. Plumb,
Secretary.

v, " Appendix A

-

Rate schedule  Mich-Wisc

,  Producer " No. or.contract sequence No.
date.

Gult Gil Corp.. revsmsantrsos 5 405
. Samson Resource CO....umvene 8/20/78 1069
Diamond Production Corp ... =~ 2/22/78° 360
Atlantic Richfield Co - 7712 131
Tenneco O1 Co....... 401 - 141
Conoco,.Inc: 439. J22
Helmvich & Payne, tnc........_.. 40 561
Mid-Continent Energy Corp ..... 8/4/78 825
Phillips Petroleum Cotp e 7H3478 - 999’
Amoco Production CO.vweeeurene 792 '

Petroleum International, Inc .... 5/1/79

{FR Doc. 80-6038 Filed 2-26-80:.8:45 am] _ ~
BILLING CODE 6450~85-M'

[Dockets Nos. RP73-64; RP80-25].
Southern Natural Gas:Co.; 'Proposed
Changes.in' FPC Gas Tariff.

February 19, 1980. P
Take notice, that: Southem Natural _

- Gas Company (Southern} on February

11, 1980 t’gndered’ for filing proposed
changes in its FPC Gas Tariff, Sixth:
Revised Volume No. 1 to become
effective- January 1, 1980. Southern
states that the revised Tariff sheets are.

i

" being submitted to comply with the

Federal Energy Regulatory
Commission’s (Commission) Order of

.

" November 30, 1979 in Docket No. RPg0~

25, and the provisions of DOE/ERA
Opinion No. 11 issued December 29,
1979 in Columbia LNG Corporation; et
al, ERA Docket No. 79-14-LNG
requiring LNG imported by Southern to
be subject to the pravisions of Section
203(a)(4) of the Natural Gas Policy Act
of 1978 (Title I Incremental Pricing). In
addition, the revised Tariff sheets reflect
the interest compounding requirements
of Commission Order No. 47,

Southern says-that the changes
proposed in the revised Tariff sheets do

- not alter current rates for jurisdictional

sales in effect on Janaury 1, 1980.
Copies of the filing are being served
upon the Company’s jurisdictional

- .customers and mterested state

commissions.

Any person desiring td be heard or to
protest said filing should file a petition,
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance thh Sections
1.8 and 1.10 of the Commissfon’s Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should befiled on or before February 28,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.
[FR Doc. 80-6031 Filed 2-26-80; 845 am}
BILLING CQDE 6450-85-M

{Docket Nos. RP71-41, et al.]

United Gas Pipe Line Co., et al.; Filing
of Pipeline Refund Heports and
Refund Plans .

February 19, 1980.

Take notice that the pxpehnes listed in:
the Appendix hereto have submitted to
the Commission for filing proposed

.refund reports or refund plans. The date

of filing, docket number, and type of
filing are also shown on the Appendix.
Any person wishing to do so may
submit comments inr writing concerning
the subject refund reports and plans, All
such comments should be filed with or
mailed to the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E,, Washington, D.C. 20426, on or
before February 28, 1980. Copies of the
respective filings are on file with the
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Commission and available for public
inspection.
Kenneth F. Plumb,
Secretary.
Appendix

Filing date, company and docket No. Type Bing

Jan. 14, 1980, United Gas Pipe Line Company, Report.
RP71-41, et al.

Jan. 24, 1980, Texas Eastem Transmission corpo-Plan
ration, RPB0-73.

[FR Doc. 80-5032 Filed 2-26-80: 8:45 am}
BILLING CODE 6450-85-M

[Docket No. SA80-81]

Valero Transmission Co. (formerly Lo-
Vaca Gathering Co.); Application

February 15, 1980.

Take notice that on February 1, 1980,
Valero Transmission Company
(Applicant), formerly Lo-Vaca Gathering
Company, filed in Docket Nos. ST80-12
and ST80-42 a statement of position that
Applicant's rates for the transportation
of natural gas pursuant to section
311(a)(2) of the Natural Gas Policy Act
of 1978 come within the election set
forth in § 284.123(b){1){ii} of the
regulations. Alternatively, in the event
the Commission determines that
§ 284.123(b)(1)(ii) is unavailable,
Applicant requests that its filing be
treated as an application for an
adjustment under section 502(c} of the
NGPA and § 1.41 of the general
regulations.

Applicant states that the
transportation rate utilized in its
interstate transportation arrangements
pursuant to Section 311(a)(2) of the
NGPA is a formula rate filed with the
Railroad Commission of Texas as a
change in rates under Section 43(a) of
the Public Utility Regulatory Act, Art.
1446¢, Tex. Rev. Civ. Stat. (Supp. 1979).
The filing with the Texas Public Utilities
Commission was docketed as “GUD-"
1739", and the Railroad Commission
initially suspended the rates under its
procedures. The suspension order was
subsequently lifted, the rates were
allowed to become effective and were
approved under Section 43(d) of the
Public Utility Regulatory Act of Texas.

Any person desiring to participate in
this proceeding shall file a petition to
intervene in accordance with the
provisions of the regulations andfor
§ 1.41. All petitions to intervene must be
filed on or hefore March 13, 1980.
Kenneth F. Plumb,

Secretary.
[FR Doc. 80-6038 Filed 2-26-80; 815 am}
BILLING CODE §450-85-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPTS-51026; FRL 1420-3]

Copolymer of Methacrylic Acid and
Diacetone Acrylamide;
Premanufacture Notice

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: Section 5[a}(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
orimport a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufgcture or import. Section 5(d)(2)
requires EPA to publish in the Federal
Register within 5 working days, after
receipt, certain information about each
PMN the Agency receives. This Notice
announces receipt of a PMN on the
chemical substance copolymer of
methacrylic acid and diacelone
acrylamide and provides a summary of
certain information provided in the ~
PMN.

DATE: Written comments by March 29,
1980.

ADDRESS: Written comments to:
Documents Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St., SW, Washington, DC
20460, 202~755-8050. .

FOR FURTHER INFORMATION CONTACT:
Mr. Robert Smith, Premanufacturing
Review Division {TS-794), Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, 401 M
St., SW, Washington, DC 20460, 202~
426-8815.

SUPPLEMENTARY INFORMATION: Section
5(a)(1) of TSCA requires any person
who intends to manufacture or import a
new chemical substance to submit a
PMN to EPA at least 90 days before
manufacture or import. A “new"
chemical substance is any substance
that is not on the Inventory of existing
substancées compiled by EPA under
Section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notice of Availability of the Initial
Inventory was published in the Federal
Register of May 15, 1979 {44 FR 28558).
The requirement to submit a PMN for
new chemical substances manufactured
or imported for a commercial purpose
became effective on July 1, 1979.

EPA has proposed premanufaclure
notification rules and forms in the
Federal Register of January 10, 1979 (44
FR 2242). These regulations, however,
are not yet in effect. Interested persons
should consult the Agency's Interim

Policy published in the Federal Register
of May 15, 1979 (44 FR 28584) for

guidance concerning premanufacture
notiﬁcalion requirements prior to the
effective date of these rules and forms.
In particular, see page 28567 of the
Interim Policy.

A PMN must inclode the information
listed in Section 5{d}{1) of TSCA. Under
section 5(d)(2) EPA must publish in the
Federal Register nonconfidential
information on the identity and uses of
the substance, as well as a description
of any test data submitted under section
5(b). In addition, EPA has decided to
publish a description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless this information is claimed
confidential.

Publication of the section S[d][zl
notice is subject to section 14
concerning disclosure of confidential
information. A company can claim
confidentiality for any information
submitted as part of a PMN. If the
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use
description, a nonconfidential
description of the potential exposures
from use, and a generic name for the
chemical. EPA will publish the generic,
name, the generic use, and the potental
exposure descriptions in the Federal
Register. -

1f no generic use description or
generic name is provided, EPA will
develop one and after providing due
notice to the submitier, will publish an
amended Federal Register notice. EPA
immediately will review confidentiality
claims for chemical identity, chemical
use, the identity of the submitter, and for
health and safety studies. If EPA
determines that portions of this
information are not entitled to
confidential treatment, the Agency will
publish an amended notice and will
place the information in the public file,
after notifying the submitter and
complying with other applicable -
procedures.

Once received, EPA has 90 days fo
review a PMN under section 5{a}(1). The
section 5{d){2) Federal Register notice
indicates the date when the review
period ends for each PMN. Under
section 5(c), EPA may, for good cause,
extend the review period forup to an
additional 90 days. I EPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
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report to EPA, and the Agency will add
the substance to the Inventory. After the
substance is added to the Inventory, any
company may manufacture it without
providing EPA notice under section
5(a)(1)(A). ‘ ,

Therefore, under the Tox1c
Substances Control Act, EPA is issuing
the PMN set forth below.

PMN 80-21, .

Close of Review Period. Apml 28, 1980

Manufacturer’s Identity. Polaroid |
Corp., 575 Technology Square-9, -
Cambridge, MA 02139. v

Specific Chemical Identity.
Copolymer of methacrylic acid and
diacetone acrylamide.

Data. The following summary is taken
from data submitted by the . .
manufacturer in support of claims made *
in the application.

Use. SX-70 photographxc film
component, Polaroid Corp. estimates an

- i

)

annual productlon of 1,000-100,000
kilograms (kg) during each of the first
three years,
* Test.
Oral LD (male and female rats): Over
5g/kg of body weight (bw).
Skin irritation [albmo rabbits): Non-

Eye irritation (albino rabbits): Non-
irritant.

Physgical Chemical Propertigs.

-Molecular weight: Minimum estimated
to be above 10,000,

Appearance: Whité waxy solid,

Vapor pressure: Nil at 20°C, «

irritant, . Solubility in water: Nil at 20°C.
Exposure
N .
. . M. Maxt d ! Concentration
Activity and type of exposure Exposure b
routes persons Hour/day Day/year ©  Average Poak
exposed
Manufacluring  Dermal, 20 24 75 0-1 mg/mu. 0-1 mg/m®
inhalation.

P; g Dermal, 10 24 100 0-1 mg/m%... 0=1 mg/m%

B inhalation, : .
Use . Dermal, 4 20 24 35 O mg/mP. 01 mg/m¥
- inhalation. .

Exposure will occur at the Polaroid Corp.'s plant at 1265 Main Street, Waltham, Middlesex, Mass. 02154, Physical statos of

the new chemical substance to which workers may be exposed: Solid, liquid solution, or colloidal mixture,

P

Environmental Release: Yearly Amoent of Possible Releases of New Chemical

Process stage - ' ‘ CAir .

.= Landfil POTW.32 Characterization of release

Batch polymerization and isolation. NAL NIl (310 KG/Y) eeversssrmmermsscssrssinanes NIl {310 KGQ/YP)uucsrecorrsmscrssssasssrcrsaresss Small amounts from cleamng. lncidcnml spills and loaks,
Processing of chemical inlo a coating mixture  NA... _Nil (10 KG/¥T)ecssessonsssecssssssesssness  Nil (>10 kg/yr) Smallf from fental spills and loaks.
Coating of chemical as part of a layer 0N NAusnes Mmor (> 100 KG/Y1)erssrnsrsssssinsss NIl (3> 10 KG/YF).euuisassssssrasisssnssossnassosases Process wastes are segregated and concentrated where

Inert polyester base. possible before disposal in secure chemical landfil or

- thermal oxidizer.

Mechanical assembly of SX-70 article eosssaneisrs NA eeeensiossees Nl (>10 kg/yr) NA. Film units pfocessod for sulvor recovery, whore possiblo,
Consumer use of SX-70 . NA NA -NA Noi ional consumer photographic waste.

$Not applicable. - p
2publicly Owned Treatment Works.

Interested persons/may, on or before March

v

29, 1980, submit to the Document Control Officer (TS-793), Rm. E-447, Office '

of Pesticides and Toxic Substances, 401 M St., SW, Washington, DG 20460, written comments regarding this notice. Three
copies of all comments shall be submitted, except that individuals may submit single copies of comments. The comments are
to be identified with the document control number “*[OPTS-51026]". Comments received may be seen in the above office
between 9:00 a.m. and 4:00 p.m., Monday through Fnday, excludmg holidays. :

(Sec. 5, 90 Stat, 2012 (15 U.S.C. 2604)) .
Dated: February 21, 1980.
John P. DeKany, i

Deputy Assistant Administrator for Chemzcal Control,

[FR Doc. 80-6092 Filed 2-26-80; 8:45 am]
BILLING CODE 6560-01-M

[OPTS-51030; FRL 1420-7]

Monosubstituted-4,5-Dimethoxy
Benzyl Chloride; Premanufacture
Notice {

AGENCY: EnvironmentaliProtectioh
Agency (EPA). k -

ACTION: Notice. .

SUMMARY: Section 5{a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or imports a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before

. manufacture or import. Section 5(d)(2)

requires EPA to publish in the Federal
Register within 5 working days, after.
receipt, certain information about each
PMN the Agdency receives. This Notice
announces receipt of a PMN on the
chemical substance monosubstituted-
4,5-dimethoxy benzyl chloride and
provides a summary of certain
information provided in the PMN,

DATE: Wntten comments by March 21,
1980.

ADDRESS: Written comments to:
Documents Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St., SW, Washmgton, DC
20460, 202—755—8050 C

-

FOR FURTHER INFORMATION CONTACT:
Mr. George Bagley, Premanufacturing
Review Division (TS-794), Office of
Pesticides and Toxic Substances, .
Environmental Protection Agency, 401 M
St., SW, Washington, DC 20460, 202~
426—3936

- SUPPLEMENTARY INFORMATION. Section

5(a}(1) of TSCA requires any person
who intends to manufacture or import a
new chemical substance to submit a
PMN to EPA at least 80 days before
manufacture or import. A “new"
chemical substance is any substance
that is not on the Inventory of existing
substances compiled by EPA under

- Section 8{b) of TSCA. EPA first
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published the Initial Inventory on June 1,

1979. Notice of availability of the Initial
Inventory was published in the Federal
Register of May 15, 1979 {44 FR 28558).
The requirement to submit a PMN for
new chemical substances manufactured
or imported for a commercial purpose*
became effective on July 1, 1979.

EPA has proposed premanufacture
notification rules and forms in the
Federal Register of January 10, 1979 {44
FR 2242). These regulations, however,
are not yet in effect. Interested persons
should consult the Agency's Interim

"Policy published in the Federal Register
of May 15, 1979 (44 FR 28564) for
guidance concerning premanufacture
notification requirements prior to the
effective date of these rules and forms.
In particular, see page 28567 of the
Interim Policy.

A PMN must include the information
listed in Section 5(d)(1) of TSCA. Under
section 5(d}(2} EPA must publish in the
Federal Register nonconfidential
information on the identity and uses of
the substance, as well as a description
of any test data submitted under section
5(c). In addition, EPA has decided to
publish a description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless this information is claimed
confidential.

Publication of the section 5[d) (2
‘notice is subject to section 14
concerning disclosure of confidential -
information. A company can claim
confidentiality for any information
submitted as part of a PMN. If the
company claims confidentialiy for the
specific chemical identity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use
description, a nonconfidential
description of the potential exposures
from use, and a generic name for the
chemical. EPA will publish the generic
name, the generic use, and the potential
exposure descriptions in the Federal
Register.

If no generic use description or
generic name is provided, EPA will
develop one and after providing due
notice to the submitter, will publish an
amended Federal Register notice. EPA
immediately will review confidentiality
claims for chemical identity, chemical

use, the identity of the submitter, and for

health and safety studies. If EPA
determines that portions of this
information are not entitled to
confidential treatment, the Agency will
publish an amended notice and will
place the information in the public file,
after notifying the submitter and
complying with other applicable
procedures.

Once received, EPA has 90 days to
review a PMN under section 5{a)(1). The
section 5{d}{2) Federal Register notice
indicates the date when the review
poeriod ends for each PMN. Under
section 5(c), EPA may, for good cause, ~
extend the review period for up to an
additional 90 days. If EPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
report to EPA, and the Agency will add
the substance to the Inventory. After the
substance is added to the Inventory, any
company may manufacture it without
providing EPA notice under section
5(a)(1)(A).

Therefore, under the Toxic
Substances Control Act, EPA is issuing
the PMN set forth below.

PMN 80-12.

Closed of Review Period. April 20,
1980.

Manufacturer’s Identity. E. L. du Pont
de Nemours & Co., 1007 Market St..
Wilmington, DE 19898.

Specific Chemical Identity. Claimed
confidential. Generic name provided:
Monosubstituted-4,5-dimethoxy benzyl
chloride.

Data. The following summary is taken
from data submitted by the
manufacturer in support of claims made

in the application.

Use. Chemical intermediate.

Production Estimates.

Kéograms
Production year
Minewn Ligxdmon

Frst yoar 100 250
Second yoer. fers 4 750
Thied your. =00 1,000

Physical/Chemical Properties.

Melting point.—79-81°C.

Minimum purity.—80 percent.

Physical state.—Yellow-tan solid.

Reactions.—Stable to ambient
condilions. Unstable at temperature
above 80°C.

Test Data. Resulis of the following
tests performed on the PMN substance
were supplied.

Mutagenicity-—Ames test.

Primary skin irritation and
sensitization tests on guinea pigs.

Eye and skin irritation tesis on
rabbits.

y Rat oral lethal dose (LDss (9,215 mg/
g).
Occupational Exposure and Disposal.

Exposze  No. ok Madmurs duration of
Sae roulo{s) employees eposre
exposed
Wimog-  lohalaon.. 2 16 he/da: S3 da'yc.
ton, DE.
Desmal.anne 2 16 he/da; 93 calyr.

Disposal. The following methods of
disposal will occur incidental to
manufacture, processing. or use of the
substance.

Primary method: Destruction by
incineration.

Minimal release to the air and water. -

Interested persons may. on or before
March 21, 1980, submit to the Document
Control Officer (TS-793}, Rm. E-447,
Office of Pesticides and Toxic
Substances, 401 M St., SW, Washington,
DC 20460, written comments regarding
this notice. Three copies of all conmments
shall be submitted, except-that
individuals may submit single copies of
comments. The comments are to be
identified with the document confrol
number “JOPTS-51030]". Comments
received may be seen in the above office
between 9:00 a.m. and 4:00 p.m., Monday
through Friday. excluding holidays.

(Sec. 5, 90 Stat. 2012 (15 US.C. 2604)}
Dated: February 21, 1980.
Jobn P. DcKany,
Depuly Assistant Administrator for Chemical
Control.
{FR Doc. 80-6088 Filed 2-26-80; &:45 a}
BILLING CODE 6560-01-i
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[OPTS-51029; FRL 1420-6]

Monosubstituted-4,5-Dimethoxy
Phenyl Ethanol; Premanufacture
Notice . .

AGENCY: Envirorimental Protection
Agency (EPA). ‘
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires

any person who intends to manufacture -

or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import. Section 5(d)(2)
requires EPA to publish in the Federal
Register within 5 working days, after
receipt, certain information about each
PMN the Agency recieves. This Notice
announces receipt of a PMN on the
chemical substance monosubstituted-

. 4,5-dimethoxy phenyl ethanol and

provides a summary of certain
information provided in the PMN.

"DATE: Written comments by March 21, -

1980.

ADDRESS: Written comments to:
Documents Control Officer (TS—793],
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St.,, SW, Washington, DC
20460, 202-755-8050.

FOR FURTHER INFORMATION CONTACT:
Mr. George Bagley, Premanufacturing
Review Division. (TS-794), Office of

' Pesticides and Toxic Substances,

Environmental Protection Agency, 401 M
St., SW, Washington, DC 20460, 202-
426-3936. ,

SUPPLEMENTARY INFORMATION: Section
5(a)(1) of TSCA requires.any person
who intends to manufacture or import a
new chemical substance to submit a
PMN to EPA at least 90 days before
manufacture or import. A "new” )
chemical substance is any substance
that is not on the Inventory of existing
substances compiled by EPA under
Section 8(b) of TSCA. EPA first -
published the Initial Inventory on June 1,
1979. Notice of availability of the Initial
Inventory was published in the Federal
Register of May 15, 1979 (44 FR 28558).
The requirement to submit.a PMN for.

, new chemical substances manufactured

or imported for a commercial purpose

became effective on July 1, 1979.

EPA has proposed premanufacture
notification rules and forms in the

* Federal Register of January.10, 1979 (44

FR 2242). These regulations, however,
are not yet in effect, Interested persons
should consult the Agency's Interim
Policy published in the Federal Register

. of May 15, 1979 (44 FR 28564) for

guidance concerning premanufacture

- notification requirements prior to the

effective date of these rules and forms.
In particular, see page 28567 of the
Interim Policy.

A PMN must include the information
listed in Section 5(d){1) of TSCA. Under
section 5{d)(2) EPA miust publish i the
Federal Register nonconfidential
information on the identity and uses of
the substance, as well as a description
of any test data submitted under section
5(b). In addition, EPA has decided to
publish a description of any test data

.submitted with the PMN and EPA will

publish the identity of the submitter
unless this information is claimed
confidential. -

Publication of the section 5(d)(2)
notice is subject to section 14
concerning disclosure of confidential
information. A company can claim

- confidentiality for any information

submitted as part of a PMN. If the ;
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical, EPA encourages the *
submitter to provide a generic use
description, a nonconfidential
description of the potential exposures

. from use, and a generic name for the

chemical. EPA will publish the generic

. name, the generic use, and the potential
" exposure-descriptions in the Federal'

Register.
If no generic use description or
generic name is provided, EPA will.

. develop one and after providing due

notice to the submitter, will publish an
amended Federal Register notice. EPA. -
immediately will review confidentiality
claims for chemical identity, chemical -

“ use, the identity of the submitter, and for

health and safety studies. If EPA"
determines that portions of this
information are not entitled to
confidential treatment, the Agency will

. publish an amended notice and will

place the information in the public file,

after notifying the submitter and -
.complying with other apphcable

procedures,

Once received, EPA has 90 days to
review a PMN under section 5(a){1). The
section’5(d)(2) Federal Register notice

, indicates the date when the review

period ends for each PMN. Under
section 5(c), EPA may, for good cause,
extend the review period for up to an
additional 80 days I EPA determmes
that an extension is necessary, it will
publlsh a notice in the Federal Register.
Once the review period ends, the

~ submitter may manufacture the

substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
report to EPA, and the Agency will add
the substance to the Inventory. After the
substance is added to the Inventory, any
company may manufacture it without

”

providing EPA notice under section
5(a)(1)(A).

Therefore, under the Toxic
Substances Control Act, EPA is issuing
the PMN set forth below.

PMN 80-11,

Close of Review Period., April 20, 1980,

Manufacturer’s Identity. E. 1. du Pont
de Nemours & Co., 1007 Market St,,
Wilmington, DE 19898, '

‘Specific Chemical Identity, Claimed
confidential. Generic name provided:
Monosubstituted-4,5-dimethoxy phenyl
ethanol.

Data. The following summary is taken
from data submitted by the
manufacturer.in support of claims mude
in the application.

Use. Chemical intermediate, *

Production Estimates,

. Kilograms
Production year

A Minimum  Maximum

"100
a7
500

250
750
1,000

F'rst YO corrtrssrsrssssssssassssssssns i
vpn T,

Third year..w~m ............... -

Physical/Chemical Properties.

" Melting point.—124-125° C,

Minimum purity.—99%.

Physical state.—Yellow solid.

Reaction.—Stable to ambient
conditions.

Test Data. Results of the following
tests performed on the PMN substtmce
were supplied. .

Mutagenicity—Ames test.

Primary skin irritation and

i

" gensitization tests on guinea pigs.

Eye and skin irritation tests on
rabbits,

Rat oral léthal dose (LD, 6,615 mg/
kg).

Occupational Exposure and Disposal,

Exposure  No. of ' Maximum duration of
Site - route(s) employoes oxposure
exposod

Wilming-  Inhalation...., 2
ton, DE.

16 hr/da; 43 dalyr.

Disposal, The following methods of
disposal will occur mcxdental to
manufacture, processmg. or use of the
substance.

Primary method: Destruchon by
incineration.

Minimal release to the air and water.

Interested persons may, on or before
March 21, 1980, submit to the Document
Control Officer (TS~793), Rm, E-447,
Office of Pesticides and Toxic
Substances, 401 M St., SW, Washington,
DC 20460, written comments regarding
this notice. Three copies of all comments
shall be submitted, except that
individuals may submit single copies of
comments. The/ comments are to be
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identified with the document control
number “[OPTS5-51029]". Comments
received may be seen in the above office
between 9:00 a.m. and 4:00 p.m., Monday
through Friday, excluding holidays.
(Sec. 5, 90 Stat. 2012 (15 U.S.C. 2504))

Dated: February 21, 1980.
John P. DeKany,
Deputy Assistant Administrator for Chemical
Control.
[FR Doc. 80-6089 Filed 2-28-80; 8:45 am)
BILLING CODE 6560-01-

[OPTS-51027; FRL 1420-4]

Polymer of Dehydrated Castor Qil,
Trimethylolethane, Phthalic Anhydride,
and Benzoic Acid; Premanufacture
Notice

AGENCY: Environmental Protection
Agency (FPA).
ACTION: Notice.

SUMMARY: Section 5{a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to -
submit a premanufacture notice (PMN])
to EPA at least 90 days before
manufacture or import. Section 5(d)(2}
requires EPA to publish in the Federal
Register within 5 working days, after
receipt, certain information about each
PMN the Agency receives. This Notice
announces receipt of a PMN on the
chemical substance polymer of
dehydrated castor oil, trimethylolethane,
phthalic anhydride, and benzoic acid
and provides a summary of certain
information provided in the PMN.

DATE: Written comments by March 28,
1980.

ADDRESS: Written comments to:
Documents Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection

Agency, 401 M St., SW, Washington, DC -

20460, 202~755-8050.

FOR FURTHER INFORMATION CONTACT:
Ms. Mary Zemrose, Premanufacturing
Division {TS-794), Office of Pesticides
and Toxic Substances, Environmental
Protection Agency, 401 M St., SW,,
Washington, DC 20460, 202-426-3980.
SUPPLEMENTARY INFORMATION: Section
5{a)(1) of TSCA requires any person
who intends to manufacture or import a
new chemical substance to submit a
PMN to EPA at least 80 days before
manufacture or import. A “new”
chemical substance is any substance
that is not on the Inventory of existing
substances compiled by EPA under

. Section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notice of availability of the Initial
Inventory was published in the Federal

Register of May 15, 1979 {44 FR 28558).
The requirement to submit a PMN for
new chemical substances manufactured
or imported for a commercial purpose
became effective on July 1, 1979. .

EPA has proposed premanufacture
notification rules and forms in the .
Federal Register of January 10, 1978 (44
FR 242). These regulations, however, are
not yet in effect, Interested persons
should consult the Agency's Interim

-Policy published in the Federal Register

of May 15, 1979 (44 FR 28564) for
guidance concerning premanufacture
notification requirements prior to the
effective date of these rules and forms.
In particular, see page 28567 of the
Interim Policy.

A PMN must include the information
listed in Section 5{d)(1} of TSCA. Under
section 5(d}(2) EPA must publish in the
Federal Register nonconfidential
information on the identity and uses of
the substance, as well as a description
of any test data submitted under section
5(b). In addition, EPA has decided to
publish a description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless this information is claimed
confidential.

Publication of the section 5(d)(2)
notice is subject to section 14
concerning disclosure of confidential -
information. A company can claim
confidentiality for any information
submitted as part of a PMN, If the
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use
description, a nonconfidential
description of the potential exposures
from use, and a generic name for the
chemical. EPA will publish the generic
name, the generic use, and the potential
exposure descriptions in the Federal
Register.

If no generic use description or
generic name is provided, EPA will
develop one and after providing due
notice to the submitter, will publish an
amended Federal Register notice. EPA
immediately will review confidentiality
claims for chemical identity, chemical
use, the identity of the submitter, and for
health and safety studies. If EPA
determines that portions of this
information are not entitled to
confidential treatment, the Agency will
publish an amended notice and will
place the information in the public file,
after notifying the submitter and
complying with other applicable
procedures.

Once received, EPA has 90 days to
review a PMN under section 5(a)(1). The
section 5(d)(2) Federal Register notice
indicates the date when the review

period ends for each PMN. Under
section 5(c), EPA may, for good cause,
extend the review period for up to an
additional 80 days. If EPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitler may manufacture the
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
report to EPA, and the Agency will add
the substance to the Inventory. After the
substance is added to the Inventory, any
company may manufacture it without
providing EPA notice under section
5(a)(1)(A).

Therefore, under the Toxic
Substances Control Act, EPA is issuing
the PMN set forth below.

PMN No. 80-7.

Close of Review Period. April 28, 1980.

Manufacturer’s Identity. International
Minerals & Chemical Corp., 2315
Sanders Road, Northbrook, IL 60062

Specific Chemical Identity. Polymer
of dehydrated castor oil,
trimethylolethane, phthalic anhydride,
and benzoic acid. :

Data. The submitter claims that no
test data are available and that health ,
and environmental effects are not
known or reasonably ascertainable.

International Minerals and Chemical
Corp. states that approximately 150,000
pounds of this substance will be
manufactured annually. The
manufacturer states further that two to
three employees will be exposed to the
substance for about one-half to two
hours incidental to the manufacturing
process.

Interested persons may, on or before
March 28, 1980, submit to the Document
Control Officer (TS-793), Rm. E-447,
Office of Pesticides and Toxic
Substances, 401 M St., SW, Washington,
DC 20460, written comments regarding
this notice. Three copies of all comments
shall be submitted, except that
individuals may submit single copies of
comments. The comments are to be
identified with the document control
number “[OPTS-51027]". Comments
received may be seen in the above office
belween 9 a.mn. and 4 p.m., Monday
through Friday, excluding holidays.

(Sec. 5, 90 Stat. 2012 (15 U.S.C. 25604))
Dated: February 21, 1980.
John P. DeKany,
Deputy Assistant Administrator for Chemical
Control.
[FR Doc. 80-6001 Filed 2-28-80: 845 am]
BILLUING CODE 6560-01-M
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Polymer of Epichlorohydrin; Bisphenol
A; N-Methyl Morpholine; AceticAcid;
and Linseed Fatty Acid;
Premanufacture Notice: -

AGENCY: Enivironmental Protectiomn:
Agency (EPA). :
ACTION: Notice.

” SUMMARY: Section 5(a)(1) of the Toxic

Substances Control Act (TSCA) requires.

any person who intends to manufacture’
or import a new chemical substance to.
submit a premanufacture notice (PMN] :
to EPA at least 90 days before- .
manufacture or import. Section 5{(d)(2} -
requires EPA to publish in the Federal
Register withit 5 working days, after
receipt, certain information about each
PMN the Agency receives. This Notice
announces receipt of a PMN on the'
chemical substance polymer of: .
epichlorohydrin; bisphenyl' A; N/methyl
morpholine; acetic acid; and linseed
fatty acid and provides a summary of .
certain information provxdedm the.
PMN.
DATE: Written.comments by April 4,
1980. ‘
ADDRESS:, Written comments to:
Documents Control Officer (TS-793),,
Office of Pesticides and Toxic.
Substances, Environmental Protection
Agency, 401 M St., SW, Washington, DC
20460, 202—755'—'8050 .
FOR FURTHER INFORMATION CONTACT:.
Mr. Robert Smith, Premanufacturing
Review Division (TS-794), Office of
Pestxcxdes and Toxic Substances,
Environmental Protection Agency, 401 M
St., SW, Washington, DC 20460, 202-
426-8815.
SUPPLEMENTARY INFORMATION: Section *
5(a)(1) of TSCA requires-any person
who intends.to manufacture or import a
new chemical substance to submit.a
PMN to EPA at least 90 days before
manufacture or unporf A “new"™ *
chemical substance is any substance
that is not on the Inventory:of existing,
substances compiled by EPA under
Section 8(b); of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notice of availability of the Initial
Inventory was published in the-Federal:
Register of May, 15, 1979 (44 FR 28558).
The requirement to submit a PMN for
new chemical substances manufactured’
or imported for a commercial purpose

. became effective on July1,1979:

EPA has proposed premanufacture:
notification rules and forms in the | .
Federal Register of January 10, 1979 (44
FR 2242). These regulations; however,
are not yet in effect. Interested persons
should consult the Agency’s Interim

" Policy published in the Federal Register

of May 15,1979.(44 FR 28564) for
guidance:concerning premanufacture.
notification requirements prior to the.

" effective date of these rules:and forms:

In particular; see'page 28567 of the
Interiny Policy.

A PMN must include the mformahon
listed in Section 5(d)(1) of TSCA. under
section 5{d)(2) EPA must publish in the
Federal Register nonconfidential.

. information on the identity and uses of

the substance, as well as:a description
of any test data submitted under section’
5(b). In addition, EPA‘has decided to
publish a description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless this information is claimed.
confidential.

Publication of the section 5(d)(2)-
notice is subject to section 14
concerning disclosure of confidential -
information. A company can claim. - _
confidentiality for any information.
‘submitted as part of a PMN. If the.
‘company claims confidentiality for the
specific chemical identity or use(s] of
the chemical, EPA encourages the:
submitter fo.provide-a genericuse
description, a.nonconfidentiak
description of the potential exposures:
from use, and a generic name for the
chemical. EPA-will publish the generic
name, the generic use, and the potential.
exposure descriptions in the Federal
Register:. '

If no generic use description or
generic name is provided, EPA will e
develop one and after providing due:
notice to the submitter; will publish an.
amended Federal Register notice. EPA.
immediately will review confidentiality:
claims for chemical identity, chemical

use, the identity of the submitter; and-for - =

health and safety studies. If EPA
determines that portions of. this
information are not entitled to

- confidential treatment, the Agency. will.
: publish an amended notice and will
" place the information in the.public file;

after notifying the submitter and
complying with other applicable

procedures.

Once received, EPA has 90 says to '
review a PMN under section.5{(a)(1). The:
section 5(d)(2) Federal Register notice.
indicates the date when the review
period ends for each PMN. Under
section 5{(c), EPA may: for good cause;
extend the review period.for up to.an
additional'90 days If EPA determines
that an extension is:necessary, it will
publish a notice in the Federal Register.

Once thereview period ends, the -~ -
submitter may manufacture the )
substance unless EPA - has imposed
restrictions. When the.submitter beging
to manufacture the substance, he must.
report to-EPA, and the Agency:will add -

1980,

the substance to the Inventory. After the .
substance is added to the Inventory, any.
company may manufacture it without
providing EPA notice under section

- 5(a)(1)(A)

Therefore, under the Toxic

- Substances'Control Act, EPA is issuing

the PMN set forth below.

PMN 80-22.

Close of Review Period, May 4,'1980.

Manufacturer’s Identity. Grow Group
Inc., 3155 W. Big Beaver Road, Troy, Ml
48084.

Specific Chemical Identity: Polymer
of: Epichlorohydrin; bisphenol A; N-
methyl morpholine; acetic acid; and
. linseed fatty acid.

Data. The following summary is taken

“ ' from data submitted by the

manufacturer in support of claims made

in the application.
Use. Water reducible paint..
Physical/Chemical Properties.
Weight/gal.—8.9-9.0,
Amine value.—34-36..
Solids.—89/71%.

_ Volatility.—No